RAJASTHAN HOUSING BOARD, JAIPUR

No. Kq C Date 62-6 2-/)

OFFICE ORDE

In order to adopt contract agreement in Rajasthan Housing Board it is
decided that contract agreement adopted by Public works department, Govt.
of Rajasthan amended up to 10.03.2010 is to be followed now on words in
Rajasthan Housing Board with deletion of clause No. 37 (e).

All concerns are instructed to adopt contract agreement of Public works
department, Govt. of Rajasthan amended up to 10.03.2010 with deletion of
ciause No. 37 (e). It is further instructed that in case of escalation the break-
up of components of labour/ materials should be filled up before enclosing the
contact agreement with the financial bid documents.

The adoption of contract agreement as above in Rajasthan Housing
Board bears approval form Hon'ble Chairman on p a | No. 18/N dated
13.01.2011.

Chief Engineer
Rajasthan Housing Board,
Jaipur
Enclosr : Sample copy of agreement.

Copy t0 :-

1. P. S. to Chairman/ Housing Commissioner, RHB, Jaipur
Add. Chief Engineer-1/1I/I1I/P & M, RHB, Jaipur
Secretary, RHB, Jaipur
FA & CAO, RHB, Jaipur
All Dy. Housing Commissioner, RHB, .........ccoooeenee.

All Resident Engineer, RHB, .......cccccvvniens

Al I I

TA to Chie ineer
Rajasthan Housing Board,
Jaipur



AGREEMENT NO.......cooiiiiis

Year.....ooovivviiiiniinnn,
................................................. Circle
DIVISION. ..ttt
SUb-DIVISION....c.oo i
AN Fo T L= 0) 1Y
NAME OF CONTACTOT . .. ..t e e e e e e e e e e eeaas
Sanction NO.........ccovvvveeen Db RS

TechniCal SANCHION NO . ... et e e e e e e e e e e e e e e

(@) Stipulated Date of start of WOrk...........cccoviii i

(b) Stipulated Date of Completion of WOrk............ccooviiiiiiiiiiiiie e,

(c) Actual Date of COMPIELION.........ovei i e e e e,
Extension applied on & Sanctioned ............coovieii i i

Vide :C.E/S/EIE.NO.. .covvvviiei Dt 20....
Details of Document

(a) Percentage Rate Tender R.P.W.R. 100
(See rule- 322 & note 1 below rule 331)
(b) Schedule Ato F
(c) Schedule H
(d) Schedule G
(e) Schedule
(f) General Specification and Condition s of Contract
(g) Contractor's Labour Regulations

(1) e oo e,

No. Date

Copy Forwarded to : 1. The Accountant General. Rajasthan, Jaipur/ Chief Accounts Officer
2. The Superintending Engineer
3. The Divisional Accountant / Divisional Accounts Officer/
Src DAO
4. The Assistant Engineer/ JEN
5. Auditor
6.Shri..........ccoii e e e e CoNtractor

Amended up to 10-3-2010



GOVERNMENT OF RAJASTHAN OFFICE
NOTICE INVITING TENDERS FOR WORKS

1. Tenders are herby invited on behalf of the Governor of Rajasthan for the works of
e . from enlisted contractors of the appropriate
class Contractors enllsted W|th the CPWD, Postal, Telecom, Railway, MES,
other State Government/Central Government Undertaking/Organistion equivalent
to AA and A class of Rajasthan are also eligible after giving prescribed Earnest
Money to tender for works as under:

(i) Contractor equivalent to AA Class of Rajasthan. Works of which cost exceeds Rs.

1.5 Crores

(i) Contractor equivalent to A Class of Rajasthan.  Works of which cost exceeds Rs.1.5

crores but not exceed Rs. 3.00
corores.

2. Contract document consisting of the detailed plan, complete specifications, the
Schedule of the gquantities of the various classes of work to be done and the set of
condition of contract to be complied with by the persons whose tender may be
accepted, which will also be found printed in the form of tenders, can be seen at

the office of the.. ..(name of
the Officer) every day except on Sunday and Publlc Hollday, dunng offlce hours,

3. Tenders, which should always be placed in sealed covers with the name of the
work written on the envelops will be received by
the. ..o (name of the officer) up
(o J am/pm (time) on the..................o i, (date) and will be
opened by him in his office at..................... am/pm(time)
0] | PP (date) in the presence of such Contractors or their
authored representatives, as are present.

4, Tenders are to be submitted on a prescribed from, which can be obtained from the
office (s) of the ...........
(Name of the officer(s)) on payment of a sum of Rs ........................... in cash
or by demand draftt The sale of tender from will starry at
least..........oceneene. days before the date of receipt of tenders. The sale of tenders

will be closed one day before actual time of receipt of tender. Before submitting
tenders, it should be ensured that all the tender papers including Conditions of
Contract are signed by the tender. Eligibility to get tender from shall be with
reference to the amount maintained in the NIT.

5. The work is to be completely finished to the satisfaction of Engineer-in charge
WIthIN. ., Months from the 10" day after the date of
written order to commence the work.

6. Earnest Money, amounting t0 RS..........cccoviiiiiiiii i, must accompany
each tender and each tender is to be in a sealed cover, superscripted “ Tender
FOr i i e e e and addressed to the

......................................................................... (name of me officer)
Earnest Money, in cash or Bankers Cheque in the name of officer inviting tender



or Demand Draft of Nationalized/Scheduled Banks, should be deposited with the
cashier or authorizes clerk and his recipe should be attached with tenders. In case
of tenders for works of which tendered cost in Rs.5 crores and above, Earnest
Money of Rs. 10 Lac. Shall be accepted in cash as above and remaining part of
Earnest Money can be accepted either in the form of Bank Guarantee (Form
RPWA 87) or in cash. Enlisted contractors shall be required to deposit %% of
estimated cost of work as Earnest Money while tendering within their enlistment
zone. For outside their zone, 2% Earnest Money shall be required to be deposited.
The security deposit @ 10% of the gorses amount of the running bill shall be
deducted from each running bill, and shall be refunded as per rules on completion
of the contract as per terms and conditions. However, the amount of security
deposit deducted from running bills shall not be converted into, any mode or
securities like bank guarantee. FDR etc. The earnest money deposited shall
however be adjusted while deducting security deposit first running bill of the
contractor. There will be no maximum limit of security deposit.

However, a contractor may elect to deposit full amount of 10% security
deposit in the shape of bank guarantee of any acceptable from of security before
or at the time of executing agreement, In that case earnest money may be refunded
only after deposition to full 10% as above however, in case during execution cost
of works exceeds as shown at the time of depositing 10% as above, balance
security deposit shall be deducted from the Running Account Bills. “

The acceptance of the tender will rest with the competent Authority who does not
bind itself to accent the lowest tender, and reserves to itself the authority to reject
any or all the tenders received without assigning any reason.

Tender from as issued from the office (s) mentioned above (Para 4 ), must be
returned, with be returned, with all enclosures, to the following office/officers, on
the date of receipt of tenders:

Value of Tenders Name of Office
(i) | Tenders for which sanctioning authority is Executive Engineer/ superintending Engineer| Divisional office
(ii) | Tenders for which the sanctioning authority is Additional Chief Engineer/Chief Engineer Circle Office
(iii) | Tenders for which sanctioning authority is Board/State Government. Addl. Chief Engineer /

Chief Engineer Office

10. No refund of tender frees is claimable for tenders to accepted or form returned or

for tenders not submitted.

11.  The tenders for works shall remain open for acceptance for the period as given

below from the date of opening of financial bid




1 | For tenders to be accepted by Executive Engineer 20 days
2 | For tenders to be accepted by Superintending Engineer 30 days
3 | For tenders to be accepted by Additional Chief Engineer 40 days
4 | For tenders to be accepted by Chief Engineer 50 days
5 | For tenders to be accepted be Adm. Deptt./ Board 60 days
6 | For tenders to be accepted by Finance committee Board empowered committee. Empowered board | 70 days

* Note :- Communication of acceptance of tender shall also within the above limits.

If any tendered withdraws his tender prior to expire said validity period or mutually
expended period or makes modifications in the rate, terms and conditions of the tender
within the said period. Which are not acceptable to department or fails to commence the
work in the specified period, fails to execute the agreement the department without
prejudice to any, other right or remedy, be at liberty to forfeit the amount of earnest
money given in any for absolutely If any contractor, who having submitted a tender does
not execute the agreement or start the work or does complete the work and work has to be
put to.. retendering, he shall sand debarred form participating such retendering addition to
forfeiture or Earnest Money/Security Deposit and other action under agreement.

12.

13.

14.

15.

All tenders, in which any of the prescribed conditions are not fulfilled or which
have been vitiated by errors in calculations, totaling or other Discrepancies or
which contain over-writing in figures or words or corrections not initialed and
dated, will be liable or rejection.

Enlisted Contractors, will be required to pay Earnest Money @ 2% of estimated
cost or work put to tender, in case of work or which they are authorized to tender
under Rules for enlistment of contractors, but the amount to the extent of full
Earnest Money shall be liable to be forfeited in the event of circumstance
explained in class 11 above Degree/Diploma holder Engineers may pay Money,
equal to one half of the normal rates, subject to the provisions of Rules for
enlistment of Contractors.

The tender should be accompanied with Income Tax and Sales Tax Clearance
Certificate form the concerned department Amorites, without which the tenders
may not be entertained.

The whole work any be split up between two or more contractors or accepted in
part and not in entirety if Considered expedient.

Signature of Engineer-in charge
For and on behalf of the Governor
of Rajasthan




CONTRACT FOR WORK
GENERAL RULES AND DIRECTION FOR THE GUIDANCE OF
CONTRACTORS

. All worked, proposed for execution by Contract, will be notified in a form of
incitation to tender pasted on public phces and on a board hung up in the office of and
signed by the chief Engineer or other duly authorized Engineer.

The from of invitation to ender will state the work to be carried out, as well as the
date of submitting and opening of tenders and the grim allowed for varying out the
work, also the amount of Earnest Money to be deposited with the tender and the
amount of the Security Deposit to be deposited by the successful tenders and the
percentage. If any, toe be deducted from bills. Copies of the specifications, designs
and drawings and estimated rates/schedule rates and any other documents required in
connection with the work signed for the purpose of identification by the Executive
Engineer shall be open for inspection by the Contractor at the office of the Chief
Engineer or other duly authorized Engineer during office hours.

In the event of the tender being submitted by a firm, it must be signed separately by
each partner, thereof, or in the event of the absence of any partner, it must be signed
on his behalf, by a person holding a power of attorney, authorizing him to do so. Such
power of Attorney will be submitted with the tender and it must disclose that the firm
is dufy, is duly register under the Indian Partnership Act, by submitting the copy of
the registration certificated.

Receipts for payments, made on account of a work then executed, by a firm must also
be signed by the several partners. Except where the contractors are described in their
tender as a firm,. In which case the receipts must be signed in the name of the firm by
one of the partner or by some other person having authority to give effectual receipts
for the firm.

. Any person, who submits percentage rate tender, shall fill up the usual printed from
stating at how much percent above or below the rates specified in Schedule G, he is
willing to undertake the work. Only one rate of percentage, more or less, on all the
estimated rates/schedule rates shall be mentioned, Tenders which propose any
alteration in the work, specified in the said form of initiation of tender, or in the time
allowed for carrying out the work or which contain any other conditions of any sort
will be liable to rejection. No single tender shall include more than one work, but
contractors, who wish to tender for two of more works, shall submit a separate tender
for each work. Tenders shall have the name and number of work, to which they refer,
written outside the envelope.

. The Chief Engineer or other duly authorized Engineer will open the tenders in the
presence of any. Contractor (s) or their authorized representatives who may be present
at the time, and will announce and enter the rates/amount of all leaders in the Righter
of Opening of Tender (Form RPWA 20A). In the event of the tender being accepted,
a receipt for the earnest money deposited shall be given to the Contractor, who shall
sign copies of the specifications and other documents mentioned in Rule 1. In the



10.

event of a tender being rejected, the Earnest Money forwarded with such unaccepted
tenders shall/be return to the contractor making the same.

The Chief Engineer of other duly authorized Engineer shall have the right of rejecting
al or any of the tender without assigning any, reason.

The receipt of an Accountant, Cashier or any other official, not authorized to receive
such amount, will not be-considered an acknowledgement of payment to the Chief
Engineer or other duly authored Engineer.

The memorandum of work tendered for, memorandum of materials and tools and
plant to be supplied by the Department and their rats. Shall be filed in and completed
in the office-of the Chief Engineer or duly authorized Engineer before the tenders
form is, issuer.

If it is found that the tender is not submitted in proper miner, or contains too many
corrections and or unreasonable rates or amounts, it would be open for the Engineer-
in charge not to consider the tender, forfeit the amount of earnest money and/orderlies
the contractor.

The tendered shall sign declaration under official secrets act for maintaining secrecy
of the tender documents, drawings or other record connected with the work given to
him in form given below. The unsuccessful tenderers shall return all the drawing
given to them.

Declaration:

I/We hereby declare that 1/we shall treat the tender documents, drawings and other

records, connected with the work, as secret, confidential documents and shall not
communicate information derived therefore to any person other than a persons to whom
I/'we am/are authorized to communicate the same or use the information in any manner
prejudicial to the safety or the same.

11.

12.

13.

14.

15.

Any percentage rate tender containing item-wise rates and any item rate tender
containing parentage Rate below or above estimated/schedule rates, will be
summarily rejected, However, if a tendered voluntary offers a rebate for payment
within a stipulated period, this may be considered.

On acceptance of the tender, the name of the accredited representative (s) of the
Contractor (with a photograph and signature attested.), who would be responsible for
taking instaurations form the Engineer in charge, shall be communicates to the
Engineer in charge.

Sales tax or any other tax on materials, Or Income Tax in respect of the contract shall
be governed by Clause 36 A, B and C, and D of the Conditions of Contract.
Deductions of Income Tax at source will be made se per provisions of the Income
Tax Act, in force from time to time.

The Tender to work shall not be witnessed by a Contractor or Contractors who
himself/themselves has/has tendered or who may and has/have tendered for the same
work. Failure to observe the secrecy of tender will render tender or the contractors.
Tendering as well as witnessing the tender, liable to summary rejection.

If on check there are discrepancies the following procedure shall be followed.



16.

17.

18.

19.

20.

21.

(i) Where there is a difference between the rates | figure and words, lower of the
tow rates shall be take as valid and correct rate.

(if) When the rate quoted by the contractor in figure s and in words tallies, but the
amount neither is nor worked put correctly, the rate quoted by the contractor
shall be taken as correct and not the amount worked out.

(ili)  While quoting rates, if rate/rates against any item or time are found to be
omitted, the rate given in the Schedule 'G' by the department for such time
will be taken into account wile preparing comparative statement and
contractor shall be Bound to execute such item on "G" schedule rates.

(iv) In case where percentage is given but the ‘above' or 'below' not scored, the
tender will be non-responsive.

The contractor shall comply with the provisions of the Apprenticeship Act, 1961 abd
the rules and orders issued there under, from time to time. IF he fails to do so, his
failure will be a Brach of the contract and original sanctioning authority in his
discretion may cancel the contract. The contractor shall also be liable for any
pecuniary liability arising on account of violations by him of the provisions of the
Act.

The Contractor shall read the specifications and study the working drawings carefully
before submitting the tender.

The site for exaction of the work will be made available as son as the work is
awarded. In case, it is not possible for the Department to make he entire site available
on the warred of the work, the Contractor shall arrange his working programmer
accordingly. No claim/whatsoever, for not giving the site in full on award of the work
or for giving the site gradually in parts will be tenable. The contractor may satisfy
himself regarding site, acquisitions of land, approach reads etc.

The lender documents show already the specific terms and conditions on which ender
s are required by the Government Hence all tenders should be in strict conformity
with the tender documents and should be fulfilled in, wherever necessary, and
initiated, incomplete tenders are liable to rejected. The terms and conditions of the
tender documents are firm; as such conditional tenders are liable to be rejected.

The tenderer, while submitting tender, must provided adequate information regarding
his financial, technical and organizational capacity and working experience to execute
the work of the nature and magnitude.

The Chief Engineer or other duly authorized Engineer reserves the right to ask for
submission of samples as in respect of material for which the tenderer has-quoted his
rates before the tender can be considered for acceptance. If the tenderer, who is called
upon to do so, does not submit within seven days of written order to do so, the



Engineer-in charge shall be at liberty to forfeit the said earnest money absolutely.

22. The Contractor shall submit the list of the work, which are in hand (progress). In the
following form::



Name of work  Name and particulars of Amount Position of works Remarks
the Sub Division/ of work in progress
Division, where work is
being executed

1 2 3 4 S

23. The Contractors should quote his rates only in one language i.e. either if Hindi or
English. Rate should be quitted in figures as well as in words. In case a contractor has
quitted rated in both the language, and the rates so quitted differ, then the lower of the
tow shall be treated as the rate quoted by the Contractor.

24. All additions, deletions, corrections and overwriting, must be serially numbered and
attested by the Contractor at every page, so also by the officer opening the tenders, so
as to make further disputed impossible on this score.

25. After acceptance of the tenders, the Contractor or all pertness (in the case of
partnership firm), will append photographs and signature duel attested at the time of
execution of Agreement.

26. If any contractor, who having submitted a tender does not execute the agreement or
start the work does not complete the work and the work has to be put to retendering,
he shall stand debarred form participating in such reentering if addition to forfeiture
or Earnest Money/ Security Deposit and other action under agreement.

27. The tender documents shall be issued to those contractors only having valid
enlistment as n the date of issue of documents.

28. (a) If a tender reduces the rates voluntarily after opening of tenders/negotiation, his
offer shall stand cancelled automatically, his earnest money shall be forfeited and
action for debarring him form business shall be taken as per enlistment rules.

(b) If a non-tendered offers lower rates after opening of tenders, action for debarring him
form business shall be taken as per enlistment rules.

29. Contractors shall submit only unconditional tenders. Conditional tenders are liable to
be rejected summarily.



Tender for works

I/We hereby tender for the execution for the Governor of the State of Rajasthan of the
work specified in the underwritten memorandum within the time specified in such
memorandum at the rates, (in figures)..........ccoooiiiiiiiiiinnnn, %(as well as in
170 ] £ P Percent below/

Above the amount, entered in the schedule G in all respects in accordance with the
specifications, design, drawings and instructions is writing referred in Rule 1 in all
respects in accordance with such condition so far as applicable. I/We have visited the site
of work and am/are fully aware of all the difficulties and conditions likely to affect
carrying out the work. I/We have fully acquainted my self/ourselves about the conditions
in regard to accessibility of site and queries/kilns, nature and the extent of ground,
working conditions including stacking, of materials, installation of tools & plant,
conditions effecting accommodation and movement of labour etc. required for the
satisfactory execution of contract.

Memorandum

@) General description of WOrK...........oooiiii i e,

(b) EStimated COSE RS. ... e e

(©) Earnest money Rs................@2% for enlisted contractors outside their zone
and %% within their zone of enlistment.

(d) Security Deposit:

(1) “The Security deposit @ 10% of the gorses amount of the running bill
shall deducted form each running bill and shall be refunded be per rules on
completions of the contract as per terms and conditions. However he
amount of security deposit deducted form running bills shall not be
converted into any mode of security’s bank guarantee, FDR etc. The
earned money deposited shall however be adjusted while deducting
security deposit’ form first running bill of the contractor. There will be no
maximum limit of security deposit.

(i) Bank Guarantee shall in all cases be payable at the headquarter of the
Division or the nearest District Headquarters.

(e) Time allowed for the completion of work (to be reckoned form the 10" day after
the date or written order to commence the work) s
........................................ months. Should this tender be accepted in whole
or in Part, I/We hereby agree to abide by and fulfill all the terms and provisions of
the conditions of contract annexed hereto and of the Notice Inviting Tender, or in
default thereof, to forfeit and pay to the Governor of Rajasthan of his successor in
his office, the sum of money mentioned in the said conditions.

A sum of RS....ooiiiiiiii i is forwarded herewith in the form of
cash, Bank Draft, Banker’s Cheque as Earnest Money, This amount of earnest
money shall absolutely be forfeited to the Governor of Rajasthan or his successor
in office without prejudice to any other right or remedies of Governor of



Rajasthan of his successor in his office, should 1/We fail to commence th e work
specified in the above memorandum.

Signature of Witness
Witness’s address & occupation Signature of Contractor
Address or Contractor

Date:

The above tender is hereby accepted by me on behalf of The Governor of Rajasthan.
Datedthe Engineer-in charge



CONDITIONS OF CONTRACT
Clause 1 : Security Deposit:

“The Security deposit @ 10% of the gross amount of the running bill shall
deducted form each running bill and shall be refunded as per rules on completion of the
contract as per terms and conditions. The earnest money deposited shall however be
adjusted while deducting security deposit form the first running bill of the contractor.
There will be no maximum limit of security deposit.

A contractor may however, elect to furnish bank guarantee or any acceptable form
of security for an amount equal to the full amount of security deposit @ 10% of the work
order before or at the time of executing the agreement. In that case. Earnest money may
be refunded only after furnishing of the bank guarantee as above. During the exaction for
the work or after completion of the work also a contractor may replace the security
deposit by furnishing bank guarantee for an equal amount. However during execution of
the work if cost of work exceeds as shown at the time of furnishing bank guarantee,
balance security deposit shall be deducted form the “Running Account Bills”

All compensations or other sums of money payable by the contractor to the
Government under the terms of his contract may be debuted form or paid by the sale of a
sufficient part of his Security Deposit, or form interest arising therefore, or form any
sums, which may be due or may become due to the Contractor by the Government on any
account whatsoever, and what in the event of his security deposit being reduced by reason
of any such deductions of sale as aforesaid, the Contractor shall within ten days
thereafter, make good in cash of Bank Guarantee of Nationalized/Scheduled bank, as
aforesaid, any sum of sums which may have been, deducted from of raised by sale of his
security deposit or any part there of.

If case of Bank Guarantee of any Nationalized/ Schedule Bank is furnished by the
Contractor to the Contractor to the Government at part of the Security Deposit and the
bank goes into liquidation or, for any reason, is unable to make payment against the said
Bank Guarantee, the loss caused thereby shall fall on the Contractor and the Contractor
shall forthwith, on demand furnish additional security to the Government to make good
the deficit.

The liability obligation of the bank under the Guarantee Bound shall no be
affected or suspended by any dispute between the Engineer-in charge and the Contractor,
and, the payment, under the Guarantee Band by the bank to the Government shall not
wait till the disputes are decided. The bank shall pay the amount the Guarantee, without
any demur, merely on a demand form the Government stating that the amount claimed is
required to meet the recoveries due or likely to be due form the Contractor. The
Government stating that the amount claimed is required to meet the recoveries due or
likely to be due from the Contractor. The demand so made, shall be conclusive as
regards, to amount due and payable by the bank, under the guarantee limited to the
amount specified in the guarantee Bond. The guarantee will not be discharged due to the
change in the constitution of the Bank or the Contractor.

The Bank Guarantee shall remain valid up to the specified date unless, extended
on demand by the Engineer-in charge, which shall include the period of completion of the
contract and the defect removal period as per terms of the Agreement . Bank’s liability



shall, stand automatically discharged unless a chain in writing is lodged with the Bank
within the period stated in the Bank Guarantee including the extended period. After
satisfactory completion of the contract and clearance of all dues by Contractor, the Chief
Engineer or duly authorized Engineer will discharge the Bank Guarantee after expiry of
the original or the extended period, as the case may be. In case the date of expiry of the
Bank Guarantee is a holiday, it will be deemed to expire on the close of the next working
day.

Government, is not concerned with any interest accruing to the Contractor On any
form of Security (Primary or collateral) lodged by him with the bank or any sums payable
to sureties obtained by the Bank as counter guarantee to Secures its own position. These
will be matters between the Bank and the Contractor.

Clause 2: Compensation for delay:

The time allowed for carrying out the work, as entered in the tender, shall be
strictly observed by the Contractor and shall be reckoned form the 10" day after the date
written order to commence the work given to the Contractor. If the contractor does not
commence the work within the period specified in the work order, he shall stand liable
for the forfeiture of the amount of Earnest Money, and Security Deposit. Decided
appropriate action may be taken be the Engineer-in charge/ competent authority to debar
him form taking part in future tenders for a specified period or black list him. The work
shall, through-out the stipulated period of completion of the contract, be preceded with all
due diligence, time being essence of the contract, on the part of the Contractor. To ensure
good progress during the execution of work, the contractor shall be bound in all cases in
which the time allowed for any work exceed good progress during the excavation of
work, the contractor shall be bound in all cased in which the time allowed for any work
exceed one month (save for special jobs), to complete 1/8* of the whole of the work
before 1/4™ of the whole time allowed under the contract has elapsed 3/8" of the work
before /i of such time has elapsed and ¥:* of the work before * A of such time has
elapsed. If the contractor fails to voml late the work in accordance with this time
schedule in terms of cost in many, and the delay in execution of work is attributable to
the contractor, the contractor shall be liable to pay compensation to the Government at
every time span as below:

A Time Span of Full 1/4" 172" 3/4" Full
Stipulated period [P days) (.......... days) (.......... days) (.......... days)
B Work to be completed 1/8" 3/8" Y Full
interms of money  (Rs............ )N GETTT J(RS..covvoi ) (RS )
C Compensation payable 2.5% of 5% of 7.5% of 10% of

By the contractor for Scheduled Scheduled Scheduled Scheduled

delay attributable to work work remained Work remained Work remained

the attributable remained unexecuted unexecuted unexecuted

to stage unexecuted on the last on the last on the last
onthe last day of (1/2)  day of (3/4) day contracted
day of (1/4) time span spen Full period



time span

Note: In case delayed period over a particular span is split up and is jointly attributable
to government and contractor, the competent authority may reduce the compensation in
proportion of delay attributable to government over entire delayed over that span after
clubbing up the split delays attributable to government and this reduced compensation
would be applicable over the entire delayed period without paying any escalation.
Following illustration is given.

[1] First time span is of 6 months, delay is of 30 days which is slit over as under

Sdays [attributable to government] + Sdays [attributable to contractor] + Sdays
[attributable to government] + Sdays [attributable to contract] + Sdays [attributable to
government]+ Sdays [attributable to contractor]. Total delay is thus clubbed to 15 days
[attributable to government] and 15 days [attributable to contractor]. The normal
compensation of 30 days as per clause 2 of agreement is 2.5 which can be reduced as 2.5
15/30 1.25 over 30 days without any escalation by competent authority.

The contractor shall, further, be hound to carry out the work in accordance with
the date and quantity entered in the progress statement attached to the tender.

In case the “delay in execution of work is attributable to the contractor, the span
wise compensation, as laid down in this clause shall be mandatory. However in case the
slow progress in on time span is covered up within original stipulated period “then the
amount of such compensation levied earlier shall be refunded. The price escalation, if
any, admissible under clause 45 of Conditions of Contract would be admissible only on
such rates and cost or work, as would be admissible if work would have been. Carried out
in that particular time span. The Engineer-in-charge shall review the progress achieved in
every time span, and grant stage wise extension in case of slow progress with
compensation, if the delay is attributable to contractor, otherwise without compensations.

However, if for any special job, a time schedule has been submitted by the
contractor before execution of the agreement, and it is entered in agreement as well as
same has been accepted b the Engineer-in charge, the contractor shall complete the work
within the said time schedule. In the event of the contractor failing to comply with this
condition, he shall be liable to pay compensation as this clause shall not exceed 10% of
the value of the contract. While granting extension in time attributable to the
Government, reasons shall be recorded for each delay.

Clause 3: Risk & Cost Clause :

The Engineer-in-charge or the Competent Authority defend under rules may,
without prejudice to his rights against the Contractor, in respect of any delay or inferior
workmanship of otherwise or to any claims for damages in respect of any breaches of
contract and without prejudice to any rights r remedies under any of provisions of this
contract of otherwise, and whether the date for completion has or has not elapsed by
notice in writing, absolutely determine the contract in any often following cases.

i. If Contractor having been given by the Engineer-in charge, a notice in writing to
rectify, reconstruct or replace any defective work or that the work is being performed
in any inefficient or otherwise improper or unworkmanlike manner, shall omit to
comply with the requirements to such notice for a period of seven days, thereafter, or



if the contractor shall delay or suspend the execution of the work so that either in the
judgment of the Engineer-in-charge (which shall be final and binding) he will be
unable to secure completion of the work by the date for completion of the already,
failed to complete the work by that date.

If the Contractor, being company, shall pass. A resolution or the Court shall make

an order that the company shall be wounded up or if a receiver or a manager, on
behalf of a creditor, shall be appointed or if circumstances shall arise, which entitle
the court or Creditor to appoint a receiver or a manger or which entitle the Court to
make a winding up orders.

If the Contractor commits breach of any of the Terms and conditions of this

contract.........ccoeviiiinnt.

iv.

If the contractor commits any acts mentioned in Clause 19 hereof.

When the Contractor has made himself liable for action under any of the cases
aforesaid, the Engineer-in charge on behalf of the Governor of Rajasthan shall have
powers.

(a)

(b)

(©)

To determine or rescinded the contract, as aforesaid (of which determination or
rescission notice in writing to the Contractor under the hand of the Engineer-in
Charge shall be conclusive evidence) upon such determination or rescission, the
earnest money, full security deposit of the contract shall be liable to be forfeited
and shall be absolutely at the disposal of the Government.

To employ labour paid by the Department and to supply materials to carry out the
work or any part of the work, debiting the Contractor with the cost of the lobour
and the price of the materials (Of the amount of which cost and price certified by
the Engineer-in-charge shall be banal and conclusive against the Contractor) and
crediting him with the value of the work done in all respects in the same manner
and at the same relates, as if it had been carried out by the contractor under the
terms of this contract. The certificate of the Divisional Officer, as to the value of
the work done, shall be final and conclusive evidence against the Contractor
provided always that action under the sub clause shall only be taken after giving
notice in writing to the Contract. Frivoled also that if the expenses incurred by the
department are less then amount payable to the Contractor at his agreement rates,
the difference shall not be paid to the Contractor.

After giving notice to the Contractor to measure up the work of the contractor and
to take such part there of, as shall be unexecuted out of his hands and to give it to
another complete, in which case any expenses which may be. “Incurred in excess
of the sum which would have been paid to the original contractor, if the whole
work had been executed by him [of the amount of which excess, the certificate in
writing of the Engineer-in-charge shall be final and conclusive] shall be crone and
paid by the original contractor and may be deducted From any money due to him
by Government under this contractor on any other account. Whatsoever, or from
his Earnest money, Security Deposit, Enlistment security or the proceeds or sales
thereof, or a” sufficient part thereof as the case may be. In the event of any one or
more of the above course being adopted by the Engineer-in-charge, the contractor
shall have no claim to compensation for any loss sustained by him by reason of
him having purchased any materials or entered into any engagement or made any
advances on account or with a view to the performance of contract. And, in case



action is taken under any of precisions aforesaid, the Contractor shall not exaction
of the work or the entitled to recover or be paid, any work thereof or actually
performed under this contract unless and the Engineer-in-charge has certified, in
writing, the performance of ‘such work and the value payable in respect thereof,
and he shall only be entitled to be paid the valued so certified.

Clause 4: Contractor remains liable to pay compensation, if action not taken under
clause 3 :

(i) In any-case in which any of the powers conferred by clause 3 hereof, shall have
become exercisable and the same shall have not been exercised the non-exercise,
thereof, shall to constitute waiver of any the conditions hereof, and such power shall
not with stating, be exercisable in the event of any future case of default by the
contractor for which, by any clause oV clause hereof, he is declared liable to pay
compensation amounting to the, whole of his security Deposit/Earnest
Money/Enlistment security ant the liability of the past and future compensation shall
remain unaffected.

Powers to take possession of, or require removal sale of Contractor’s plant:

(i) In the event of the Engineer-in-charge putting in force, powers vested in him
under the preceding Clause 3 he may. If he so desires, take possession of all or
any tools, plants, materials and stores, in or upon the works or the site, thereof,
or belonging to the contractor or procured by him and interred to used for the
executing of work or any part thereof, paying or allowing for the same in
account, at the contract rates or, in case of these not being applicable, at
current market rates, to be certified by the Chief Engineer or duly authorized
Engineer [whose certificate, thereof, shall be final and conclusive], otherwise
the Engineer-in-charge may, be notice in writing to the contractor or his clerk
of the works, foreman, or other authorised agent, require him to remove such
tools plant, materials or stores form the premises [within a time to be specified
in such notice], and in the event of the Contractor failing to comply with any
requisition, the Chief Engineer or other duly authorized Engineer may remove
them at the contractors expenses seT1 them by auction or private sale on
account of the contractor and at his risk in all respects, ant the certificate of
the Chief Engineer or other duly authorized Engineer, as to the expense of any
such removal, and the amount of the proceeds and expense of any such Sale
shall be final and conclusive against the Contractor.

Clause 5: Extension of Time:

If the contractor shall desire an extension of time for completion of the work on the



ground of his having been unavoidably hindered in its execution or on any other grounds
he shall apply, in writing, to the Engineer-in —charge within 30 days of the date of the
hindrance, on account of which he desires such extension as a foresaid, and the Authority
Competent to grant extension under the rule/delegations of powers or other duly
authorized Engineer shall, if in his opining, [which shall be final] reasonable grounds be
shown therefore, authorize such extension of time if any as may, in his opinion, be
necessary or proper, if the period of completion of contract expires before the expiry of
the period of one month prided in this clause, the application for extension shall be made
before the expire of the period stipulated for completion of the contract the competent
authority shall grant such extension at each such occasion within a period of 30 days of
receipt of application from contractor and shall not wait for finality of work. Such
extensions shall be granted in accordance with provisions under clause [2] of this
agreement.

Clause 5 A : Monthly Return of Extra Claims:

Contractor has to submit a return every moth for any work claimed as extra. The
contractor shall deliver the return in the office of the Executive Engineer arid obtain
Receipt Number of the Receipt of the day on or before 10™ day of every month during the
continuance of the work covered by this contract a return showing details of any work
claims as extra by the contractor, which values shall be dosed upon the rates and prices
mentioned in the contract or in the schedule of Rates in force in the District for the time
being. The contractor shall be deemed to have waived all claims, not included in such
return, and will have no right to enforce any such climes not included, whatsoever be the
circumstances.

Clause 6 : Final Certificate :

On completion of the work, the Contractor shall send a registered notice to the
Engineer-in Charge, giving the date of completion and sending a copy of if to the officer,
accepting the behalf of the Governor and shall request the Engineer-in Charge to give
him a certificate of completion, but no such certificate shall be given nor shall the work
be considered to be complete until the contractor shall have removed from the site on
which the work shall be executed, all scaffolding, surplus materials and rubbish and
cleared off the dirt form all wood, doors, walls, floors, of other parts of any building in
upon or about which the work is to be executed or of which be may have possession for
the execution thereof, he had filled up the pits. If the contractor shall fail to comply with
the requirements of this clause as to removal of scaffolding, surplus material materials
and rubbish and dirt and filling of, pits on or before the date fixed for completion of the
work, the Engineer-in charge may, at the expense of the contractor, remove such
scaffolding, surpluses materials, and the rubbish and dispose of the same, a; the thinks fit,
and clean of such dirt and fill the pit, as aforesaid, and the contractor shall forthwith pay
the amount of all expenses, so incurred, and shall have no claim in respect of any such
scaffolding or surplus materials, as a foresaid, except for any sum actually realized by the
sale thereof. On completion, the work shall be measured by the EngineerQOin charge
himself or through his subordinates, whose measurements shall be binding and



conclusive against the contractor. Provided that, if subsequent to the taking of
measurements by the subordinate, as a foresaid, the Engineer-in chafe had reason to
believe that the measurements taken by his subordinates are not correct, the Engineer-in
charge shall have power to cancel the measurements already taken by his subordinates
and acknowledged By the Contractor ad to take measurements again, giving reasonable
notice to the Contractor, and such re-measurements shall be binding on the Contractor.

Within ten/thirty days of the receipt of the notice, Engineer-in charge shall inspect
the work and if there is no visible defect on the face of the work, shall give the
Contractor, a certification. If the Engineer-in charge finds that the work has been fully
completed, it shall be mentioned in the certificate so granted. If, on the other hand, it is
found that there are certain visible defects to be removed, the certificate to be granted by
the Engineer-in charge shall specifically mention the details of the visible defects along
with the estimate of the cost for removing these defects. The final certificate of work
shall be given after the visible defects pointed out as above have been remover.

(Delete whichever is not applicable.) (Ten days will apply to works at the
headquarters of Engineer-in charge and thirty days for works at other place.)

Clause 7: Payments of Intermediate Certificate to be reqarded as advance:

No Payments shall be made for works estimated to cost les than Rupees twenty
five thousand, till after the whole of the works shall have been completed and a certificate
of completion given. But in the case of works estimated to cost more than Rupees twenty
five thousand, the contractor shall on submitting the bill therefore, be entitled to receive a
monthly payment proportionate to the part, thereof, then approved and passed by the
Engineer-in charge, whose certificate of such approval and passing of sum, so payable,
shall be final and conclusive. Running Account Bill shall be paid within 15 days form
presentation. But all such intermediate payments b way of advance against the final
payment only and not as payments for work actually done and completed, and shall not
erected, or considered as and admission of the due performance of the contract, or any
part thereof, in any respect, or the accruing of any claim nor shall it conclude, determine,
or effect in any way the powers of the Engineer-in charge under these conditions or any
of them to the final settlement and adjustment of the accounts of otherwise or in any other
way vary of effect the contract. The final bill shall be made/submitted by the Contractor
within one month of the date fixed for completion of the work.
otherwise the engineer-in-charge's certificate of the measurement and of the total amount
payable for the work accordingly shall be final and binding on. all parties.

Clause 7 A : Time limit for Payments of Final Bills:

The final bill shall be paid within 3 month on presentation by the Contractor after
issuance of final completion certificate in accordance with Clause 6 of the conditions of
the Contract. If there shall be dispute about any item(s) o the work, then the undisputed
item(s) only, shall be paid within the said period of 3 months, if a final bill (which
contains no disputed item of disputed amount of any item) is not paid within 3 months of
presentation of final bill of 6 months from the date of receipt of registered notice
regarding completion of work in accordance with Clause 60: the conditions of the
contract, the defects, if any, shall be brought to the notice of the higher authority. The




period 01 3 months shall commence from the date rectification of the defects. The higher
authority shall ensure that in no cast final bill should be left unpaid after 9 months form
the receipt of registered notice regarding completion of work. The contractor shall submit
a memorandum of the disputed items along with justification in support within 30 days
from the disallowance there of, and if he fails to do so, his claim shall be deemed to have
been fully waived and absolutely extinguished.

Clause 8 : Bill to be submitted monthly :

A bill shall be submitted by the Contractor each month on or before the date fixed
by the Engineer-in-charge for all work exacted in the previous month and the Engineer-
in-charge shall take or cause the be taken the requested measurement for the purpose of
having the same verified and the claim, as far as admissible, an'thorised, or paid, if
possible, before the expiry of ten days from the presentation of the bill. If the Contractor
does not submit the bill within the time fixed, as aforesaid, the Engineer-in-charge may
depute a subordinate to measure up fch>e said work in the presence of the Contractor,
whose signature in the Measurement Book will be sufficient warrant and the Engineer-
in-charge may prepare an bill from such Measurement Book which shall be binding on
the Contractor in all respects.

Clause 8 A : Contractor to be given time to the objection to be Measurement
recorded by the department :

Before taking any measurement of any work as have been referred to be preceding
clauses.6,7,& 8 the Engineer-in-charge of subordinate, deputed by him shall give
reasonable notice to the contractor. If the contractor fails to be present at time of taking
measurements after such notice or fails to sign of to record the difference within a week
from the date of measurement in the manner required by the Engineer-in-charge than in
any such event, the measurements taken by the Engineer-i\n-charge or by the subordinate
deputed by him. as the may be, shall be final and binding on the Contractor and the
Contractor shall have no right to dispute the same.

Clause 8 B : recovery of cost of preparation of the Bill :

In case of Contractor of Class "A" and "AA" do not submit the bill with time
fixed, the Engineer-in-charge may prepare the bill as per provision of Clause 8 of the
Conditions of Contract but deduction @ 0.5 ~ of amount of such a bill shall be made and
credited to the general revenue of account of preparation of bill.

Clause 9 : Bills to be on printed forms :

The Contractor shall all bills on the printed forms, to be had on application, at the
office of the Engineer-in-charge and charges in the bills shall always be entered at the
rates specified in the case of any extra work ordered in pursuance of these conditions, and
not mentioned or provided for in the tender, at the rates her in after provided for such
work.

Clause 9 A : Payments of Contractor's Bills to Banks :
Payments due to the contractor may if so desired by him, made to his Bank
instead of direct to him, provided that the contractor his furnished to the Engineer-in-




charge (i) an authorization in the form of a legally valid document, such a Power of
Attorney conferring authority on the Bank to receive payments and (ii) his own
acceptance of the correctness of the account made cut, as being due to him, by
Government, or his signature on the Bill or other claim preferred against Government
before settlement by the Engineer-in-charge of the account or claim, by payment to the
Bank, While the receipt given by such Bank shall constitute a full and sufficient
discharge for the payment, the Contractor shall whenever possible, present his bill duly
receipted and discharge through his Banker. Nothing, herein contained, shall operate to
create in favor of the Bank any rights vis-a-vis the Governor.

Clause 10 : Stores supplied by Government :

In the specification or estimate of the work provides for the use of any special
description of material, to be supplied from Engineer-in-charge's stores, of if, it is
required that Contractor shall use certain stores to be provided by the Engineer-in-charge
specified in the schedule of memorandum hereto annexed, the Contractor shall be bound
to procure and shall be supplied such materials and stores as are from time to time,
required to be used by him of the purpose of the purpose of the contract only, and the
value of the full quantity of materials and stores, so supplied at the totes specified in the
said schedule of memorandum, may be set off or which may be deducted from any sum,
then due or thereafter become due, to the contractor under the contract or otherwise or
against or from the Performance Guarantee and or Security Deposit of the proceeds or
sale, it the same is held in Government securities, the same or a sufficient portion
therefore being in this case, sold for the purpose. All materials supplied to the Contractor,
either from departmental stores or with the assistance of the Government, shall remain
the absolute property of Government. The Contractor shall be the trustee of the
stores/material, so supplied/procured, and there shall not, on any account, be removed
from the site of work and shall be, all-times open for inspection by the Engineer-in-
charge. Any such material, unused and in perfectly good condition at the time of
completion or determination or rescinding of the contract, shall be returned to the
Divisional Officer's stores. If by a notice in writhing under his band, he shall so require,
and if on service of such notice, the contractor fails to return such materials, so required,
he shall be liable to pay the price of such materials in accordance with the provisions of
clause 10 B ibid. But the Contractor shall be entitled to return any such materials, unless
with such consent, and shall have no claim for compensation on account of any such
materials, so supplied to him as aforesaid being unused by him, or for any wastage in or
damage to any such materials. For the stores returned by the Contractors, he shall be paid
for at the price originally charged excluding storage charges, in case of materials supplies
received with the assistance of the Government including freight, cartage, taxes etc. paid
by the Contractor, in the case of supplies received with the assistance of the Government,
which however, should in no case exceed market rate prevailing at the time materials are
taken back. The decision of the Engineer-in- charge, as to the price of the price of the
stores returned, keeping in view its conditions ets. Shall be final and conclusive. In the
event of breach of the aforesaid condition, the Contactor shall, in addition to throwing
himself open to account of contravention of the terms fo the license or permit and/or for
criminal breach of trust, pay to the Government all advantages of profits resulting, or
which in the usual course, would result to him by reason of such breach. Provided that the




Contractor shall, in no case be entitled to any compensation of damage on account of any
delay in supply, or non-supply thereof, all any such materials and stores.

Clause 10 A : Rejection of materials procured by the Contractor:

The Engineer-in-charge shall have full powers to require the removal from the
premises of all materials which in his opinion, are not in accordance with the
specifications and, in case of default, the Engineer-in-charge shall be at liberty to employ
other person(s) to remove the same without being answerable or accountable for any loss
of damage, that may happen or arise to such materials to be substituted thereof, and in
case of default, Engineer-in-charge may cause the same to be supplied and all costs which
may attend such removal and substitution, are to be borne by the Contractor.

Clause 10 B : Penal Rate in case of excess consumption:

The Contractor shall also be charged for the materials consumed in excess of the
requirement calculated on the basis of standard consumption approved by the department
at double of the issue rate including storage and supervision charge or market, whichever
is higher. A Material Supply and Consumption statement, in prescribed form RPWA 35
A shall be submitted with very Running Account Bill, Distinguishing material supplied
by the Government and the material procured by the Contractor himself. The recovery for
such material shall be made from Running Account Bill next after the consumption and
shall not be referred. Certificate of such nature shall be given in each Running Account
Bill.

Clause 10 C : Hire of Plant & Machinery :

Special Plant and Machinery required for execution of the work may be issued to
be Contractor, if available, on the rates of charge and other terms and conditions as per
department Rules, as per Schedule annexed to these conditions. Rates of such Plant &
Machinery shall be got revised periodically so as to bring them at per with the market etc.

Clause 11 : Works to be executed in accordance with specification Drawing Orders
ete. :

The Contractor shall execute the whole and every part of the work in the most
substantial manner both is regards materials and otherwise in every respect, in strict
accordance with the Specifications. The contractor shall also conform exactly fully and
faithfully to the designs, drawings and instructions in writhing relating the work signed
by the Engineer-in-charge and lodged in his office arid to which the Contractor shall be
entitled have assess at such office or on the site of the work for the purpose of inspection
during office hours and the contractor shall, if he so require, be entitled, at his own
expense, to make or cause to be made copies of specifications sign and specification etc.
shall be given on each Running Account Bill.

Clause 12 :

The Engineer-in-charge shall have power to make any alteration, omissions ofr
additions to or substitutions for the original specifications, drawings, designs and
instructions that may appear to him to be necessary during the progress of the work and
the contractor shall out the work in accordance with any instruction which may be given



to him in writing signed by the Engineer-in-charge, and such alteration, omission,
additions or substitutions shall not invalidate the contract and any altered, additional or
substituted work, which the contractor may be directed to do in the manner above
specified, as part of the work shall be carried out work shall be extended in the proportion
that the altered, additional or substituted work bears to the original contract work, and the
certificate of the Engineer-in-charge shall be conclusive as to such proportion. The rates
for such additional, altered or substituted work under this clause shall- be worked out in
accordance with the following provisions in their re reactive order.

(i) If the rated for the additional, altered or substituted work are specified in the
contract for the work, the Contractor is bound to carry out the additional, altered
or substituted work at the same rates as are specified in the contract for the work.

(i) If the rates for the altered, additional, altered or substituted work are not
specifically provided in the contract for the work, the such rates will be derived
from the rates for a similar class of work as are specified in the contractor the
work.

(iii)  If the rates for the altered, additional or substituted work can not be determined in
the in the manner specified in the sub-clause (i) to (ii) above, then the rates for
such composite work item-shall be worked out on the basis of the concerned
Schedule of Rates of District/area specified above minus/plus die percentage
which the total tendered amount bears to the estimated cost of the tender.
Provided always that if the rate for a particular part of parts of the item is not the
Schedule of Rates, the rate for such part of parts will be determined by the
Engineer-in-charge on the basis of the prevailing market rates when the work was
done.

(iv)  If the rates for the altered, additional or substituted work item can not be
determined in the manner specified in sub-clause (i) to (ii) above, then the
contractor shall within 7 days of he date or receipt of order carry out the work,
inform the Engineer-in-charge of the rate which it is his intention to charge for
such class of work supported by analysis of the rate or rate claimed and the
Engineer-on-charge shall determine the rate or rates on the basis of prevailing
market rates, and pay the contractor accordingly. However, the Engineer-in-
charge, by notice in writing, will be at liberty to cancel his order to carry out such
class of work and arrange to carry it out in such manner, as he may consider
advisable. But under no circumstances, the contractor shall suspend the work on
the plea of non-settlement of rates on items failing under the clause.

(v) Except in case of item relating of foundations, provisions contained in sub-clause
(i) to (iv) above shall not apply contract or substituted item's as individually
exceed the percentage set out ii the tender document under Clause 12 A.

For the purpose of operation of clause 12 (v) the following works shall be treated as

work relating to foundations:

(@) For building, compound, wall, plinth level or 1.2 meters (4ft.) above ground level
whichever is lower, excluding items above flooring and D.P.C.but including base
concrete below the floors.

(b) For abutments, piers, retaining wall of culverts and bridges, walls of water



reservoirs and the bed of floor level.

(©) For retaining walls, where floor levels in not determinate 1.2 meters above the
average ground level or bed level.

(d) For roads, all items of excavation and filling including treatment of sub base and
soiling work.

(e) For water supply lines, sewer lines under ground storm water drains and similar
work, all items of work below ground level except items of pipe work for proper
masonry work.

) For open storm water drams, all items of work except lining of drains.

(9) Any other items of similar nature which Engineer-in-charge may decide relating
to foundation.

The rate of any such work, except the items relating to foundations, which is in
excess of the deviation limit shall be determined in accordance with the provisions
contained in
Clause 12 A Clause 12 A :

The quantum of additional work for each item shall not exceed 50 % of the
original quantity given in the agreement and the total value of additional work shall not
exceed 20% of the total contract value, unless otherwise mutually agreed by the
Engineer-in-charge and the Contractor. The limit shall not be applicable on item relating
to foundation work, which shall be excused as per original rates of provision of clause
12 (i) to (iv).

In case of contract substituted items of additional, which results " in exceeding the
deviation limit laid down in this clause except items relating to foundation work, which
the contractor is required to do under clause 12 above, the contractor shall within 7 days
from the receipt of order, claim revision of the rate supported by proper analysis in
respect of such items for quantities in excess of the deviation limit notwithstanding the
fact that the rates for such items exist in the tender for the main work or can be derived in
accordance with the provision of sub-clause

(ii) of clause 12 and the Engineer-in-charge may revise their rate having derived
in according with the provision of sub-clause may revise their rates having regard to the
prevailing market rates and contractor shall be paid in accordance with the rates so fixed.
The Engineer-in-charge may revise their rates having regard to the prevailing market
rates and the contractor shall be paid in accordance with fates so fixed. The Engineer-in-
charge shall, be liberty to cancel his order to carry out such increased quantities of work
by giving notice in writing to the contractor and arrange to carry it out in such manner as
he may insider advisable. But under no circumstance, the contractor shall suspend tire
work on the plea of non-settlement of rates of items falling under this clause.

All the provisions of the preceding paragraph shall equally apply to the decrease
in rates of items for quantities in excess of the deviation limit no withstanding the fact
that the rate for such item exist in the tender for the main work or can be derived in
accordance with the provisions of sub-clause (ii) of the preceding clause 12 and the
Engineer-in-charge may revise such rates having regard to the prevailing market raes
unless otherwise mutually agreed by the Engineer-in-charge and the Contractor.

Clause 13 : No compensation for alternation in or restriction of work to be carried
out :




If, may time after the commencement of the work, the Government, shall for any
reason, whatsoever, not require the whole work thereof, as specified in the tender, to be
carried out, the Engineer-in-charge shall given notice in writing, of the fact to the
Contractor, who shall have no claim to any payments of compensation, whatsoever, on
account of any profit or advantage which he might have derived from the execution of the
work in full but which he did not derive in consequence of the full amount of the work
not having been carried out, Neither, shall he have any claim for compensation by
reasons of alterations having been made in the original specifications, drawing and design
and instructions, which shall involve any curtailment of the work, as originally
contemplated. Provided, that the contractor shall be paid the charge for the cartage only,
of materials, actually brought to the site of the work by him for bonafide use and rendered
surplus as a result of the abandonment of curtailment of the work as any portion thereof,
and taken them back by the Contractor provided, however that the Engineer-in-charge
shall have, in all such cases, the option of taking over all or any such materials at their
purchase price or at local market rates whichever may be less. In the case of such stores,
having been issued form Government stores, charges recovered, including storage charge
shall be refunded after taking into consideration any deduction for claim on account of
any deterioration or damage while in the custody of the contractor, and in this respect the
decision of the Engineer-in-charge shall be final.

Clause 14: Action and compensation payable, in case of bad work :

If, it shall appear to the Chief Engineer or any authorized authority or the
Engineer-in-charge or his subordinates in-charge or the work, or to the committee of
retired officers appointed by the by the State Government for the purpose that any work
has been executed with unsound, imperfect of unskillful workmanship, or with material
of any inferior description, or that any materials or articles provided by him for the
execution of the work are unsound or of a quality inferior to that contracted or otherwise
not in accordance with contract, the Contractor shall on demand in writing from the
Engineer-in-charge, specifying the work/materials-or articles complained of,
notwithstanding that the same may have been inadvertently passed, certified and paid
for, will rectory or remove and reconstruct the work, so specified, in whole, or in part, as
the case may be, remove the materials or articles, so specified, and provided other proper
and suitable materials or articles, at his own cost, and in the event of his failing to do so,
within a period too be specified by the Engineer-in-charge in his demand, as aforesaid,
then the Contractor shall be liable to pay compensation, at the rate of one percent, on the
tendered amount of work four every week, not exceeding ten percent, while his failure to
do so shall continue, and in the case of any such failure, the Engineer-in-charge may
rectify or remove and re-execute the work or remove and replace with others, the
materials or articles complained of as the case may be, at the risk and expense, in all
respects, of the Contractor.

Clause 15 :Work to be open to inspection : Contractor or_his responsible Agent to
be present:

All work, under or in course of execution or executed in pursuance of the
contract, shall, at all times, be open to inspection and supervision of the Engineer-in-
charge, and his superior office e.g. Superintending Engineer, Additional Chief Engineer,




Chief Technical Engineer, Chief Engineer, and his subordinates and any other authorized
agency of the Government and the contractor shall, at all times during the usual working
hours, and at all other items at which reasonable notice of the intention of the Engineer-
in-charge or his subordinate or any other authorized agency of the Government of
committee of retired officer/officers appointed by the State Government for the purpose
to visit the works shall have been given to Contractor, either himself be present to receive
orders and instructions or have a responsible agent, duly accredited in writing, present for
purpose. Orders given to the Contractor's agent shall be considered to have the same
force as if they had been given to the Contractor himself.

Clause 16: Notice to be given before any work in covered up :

The Contractor shall given not less than 7 days notice; in writing to the Engineer-
in-charge or his subordinate-in-charge of the work, before covering up of otherwise
placing beyond the reach of measurement, any work in order that the same may be
measured, and correct dimensions thereof, be taken before the same is so covered up or
placed beyond the reach of measurement and shall not cover up or place beyond the reach
or measurement any work without the consent in writing of the Engineer-in-charge of the
work, and if, any work, shall be covered up or placed beyond the reach of measurement
without such notice having -> een given or consent obtained, the same shall be
uncovered at the Contractor's expense or in default, thereof, no payment or allowance
shall be made for such work, or for the materials, with which the same was executed .

Clause 17 : Contractor liable for damage done and for imperfections:

If the Contractor or his work people or servants shall break, deface, injure of
destroy any part of a building, in which they may be working or any building, road,
fence, enclosure, or cultivated ground contiguous to the premises on which the work or
any part of it is being executed, or if any damage shall happen to the work, While in
progress, from any cause, whatsoever, or any imperfection become apparent in it, within
a period specified in Clause 37, after a Certificate, final or otherwise of its completion
shall have been given by the Engineer-in-chare, may cause the same to be made good by
other workmen and deduct the expense ( of which the certificate of the Engineer-in-
charge shall be final) from any sums that may be then, or at any time, thereafter, may
become due to the Contractor, or from his security deposit, or the proceeds of sale
thereof, or of a sufficient portion thereof.

Clause 18 : Contractor to supply Plant, Ladders, Scaffolding etc.

The Contractor shall arrange and supply at his own cost, all material (except such
special materials, if any as may in accordance with the contract, be supplied from the
Engineer-in-charge’s stores) plants, took appliances, implements, ladders, and cordage,
tackle. Scaffolding and temporary works requisite of proper for the proper execution of
the work, whether original, altered or substituted and whether included in the
specification or other documents, forming part of the contract, or referred to in these
conditions or not, or which ma be necessary for the purpose of satisfying or complying
with the requirements of the Engineer-in-charge as to any matter as to which, under these
carriage thereof to and from the work. The contractor shall also arrange and supply \,
without charge, the requisite number of persons with the means and material necessary
for the purpose of setting out work and counting, weighing and assisting in the




measurement or examination at any time and from time to time of the work, or materials.
Failing his so doing, the same may be provided by the Engineer-in-charge, at the expense
of the contractor, and the expenses may be deducted form any money due to the
Contractor under the contract, or from his Performance Guarantee and/or Security
Deposit or the proceeds of sale thereof, are sufficient portion thereof. The Contractor
shall also provide all necessary fencing and lights required to protect the public from
accident and shall, be bear the expenses of defense of defense of every suit, action or
other proceeding at, iaw, that may be brought by any person for injury sustained Owing
to neglect of the above precautions, and to pay may damages and costs, which may be
awarded in any such suit, action proceeding to any such person or which may with
consent of the Contractor, be paid to compromise any claim by any such person.

Clause 19 : Work not to be sub-let, Contract may be rescinded and Security Deposit
and Performance Forfeited for subletting, bribing or in_Contractor Become
insolvent :

The contract shall not be assigned of sublet without the written approval of the
Chief Engineer; and if the Contractor shall assign of sublet his contract or attempt so to
do, or become insolvent, or commence any insolence proceeding or mark any
composition with his credit ions or attempt so to do, or if any bribe, gratuity, gift, loan,
requisite reward of advantage, pecuniary or otherwise, shall either, directly or indirectly
be given promised or offered by the Contractor or any of his servants of agents, to any
public officer or persoji, in the employ of Government, in any way, relating to this officer
or employment, or it any such officer or person shall become, in any way, directly or
indirectly interested in the contract, the Chief Engineer may, there upon by notice, in
writing, rescind the contract, and the performance Guarantee and Security Deposit of the
Contractor shall, thereupon, stand forfeited and be absolutely at the disposal of
Government and the same consequences shall ensure as, if the contract had been
rescinded under clause 3 hereof, and in addition the Contractor shall not be entitled to
recovery or be paid for any work therefore, actually performed under the contract.

Clause 20 : Sums payable by way of compensation to be considered as reasonable
compensation without reference to actual loss :

All sums payable by way of compensation under any of these conditions shall be
considered as reasonable compensation to be applied to the use of Government without
reference to the actual loss of damage sustained and whether of not any damage shall
have been sustained.

Clause 21 : Changes in Constitution of firm :

Where the contractor is partnership firm, the previous approval, in writing of the
Engineer-in-charge shall be obtained before business any charge is made in the
constitution of the firm. Where the contractor is an individual of a Hindu undivided
family concern, such approval, as aforesaid, shall likewise be for obtained before the
contractor enters into any partnership agreement where under the partnership firm-would
have the right to carry out the work thereby undertaken by the Contractor. If previous
approval, as aforesaid, is not obtained, the contract shall be deemed to have been assigned
in contravention of Clause 19 hereof, and the same action may be taken, and the same




consequences shall ensure, as provided in the si,id clause 19

Clause 22 :Work to be under direction of Engineer-in-charge :

All the works to be executed under the contract shall be executed under the
directed and subject to the approval. In all respect, of the Engineer-in-charge of the
Government of Rajasthan for the rime being. Who shall be entitled to direct, at what point
of points and in what manner are be commenced, and from time to time carried on.

Clause 23 : Standing committee for Settlement of disputes :

If any question, difference of objection, whatsoever shall arise in any way, in
connection with of arising out of this instrument of operation of any part thereof, of the
right duties or liabilities of either part then, save in so far as the decision of any such
matter, as heroine before provided has been otherwise provided for and whether it has
been finally decided accordingly, or whether the contract should be terminated, or has
been rightly terminated and as regards the rights or obligations of the parties as the result
of such termination, shall be referred for decision to the empowered Standing Committee,
which would consist of the following.

(i) Administrative Secretary concerned.
(i) Finance Secretary or his nominee, not below the rank of Deputy Secretary and/ or

Chief Accounts officer
(ili)  Law Secretary or his nominee, not below the rank of Joint Legal Remembrance.
(iv)  Chief Engineer-com-Addl, Secretary of the concerned department.

(V) Chief Engineer concerned (Member-Secretary)

The Engineer-in-charge or receipt of application along whit not refundable
prescribed fee, (the fee would be two percent of the amount in dispute, not exceeding Rs.
One lac) from the contractor shall refer the disputes to the committee within a period of
one month from date of receipt of application.

Clause 23. A : Contractor to indemnify the infringement of Patent of design :

Contractor shall fully indemnify the Governor of Rajasthan against any, claim or
proceeding, relating to infringement or use of any patent design or any alleged patent or
design,’ right and shall pay any royalties which may be payable in respect or any article
of part thereof unclouded in the contract, in the event of any, claims made under of
action brought against Government In respect of any such matters as aforesaid, the
Contractor shall be immediately, noticed thereof, and tire Contractor shall be at liberty, at
his own expense, to settle any dispute or to conduct any litigation, that may arise there
from, provided that the contractor shall not be liable to indemnify the Governor of
Rajasthan, if the infringement or the patent or design or any alleged patent, or design,
right is the direct result of an order passed by the Engineer-in-charge in this behalf.

Clause 24 : Imported Store articles to be obtained from Government:

The Contractor shall obtain from the stores of the Engineer-in-chare, all imported
store articles, which may be required for the work of any part thereof, or in making up
articles required thereof, or in connection therewith, unless he has obtained permission in




writing, from the Engineer-in-charge, to obtain such stores and articles from else-where,
The value of such stores and articles, as may be supplied to the contractor by the
Engineer-in-charge, Will be debited to the Contractor, in his account, at the rates shown
in the schedule attached to the contract, and if they are not entered in the schedule, they
will be debited at cost price, which for the purposes of this contract, shall included the
cost or carriage and all other expenses, whatsoever, which shall have been incurred in
obtaining delivery or the same at the stores aforesaid plus storage charges.

Clause 25 : Lump-sums in estimates :

Where the estimate on which a tender is made includes lump-sums, in respect of
parts of the work, the Contractor shall be entitled to payment in respect of the item of
work involved or the part of the work in question all the same rates as are payable under
the contract for such items of is the parts of the work in question is not in the opinion of
the Engineer-in-charge, capable of measurement, the Engineer-in-charge may at his
discretion pay the lump-sum amount entered in the estimate and the certificate in writing
of the Engineer-in-charge shall be final and conclusive with regard to any sum or sums
payable to him under the provision of this clause.

Clause 26 : Action where no Specification :

In case of any Class of work for which there is no such specification as is
mentioned inh Rules I, such work shall be carried out in accordance with the detailed
specification of the department and also in accordance with the instruction and
requirement of the Engineer-in-charge.

Clause 27: Definition of work:

The expression “works” of “work” where used un these conditions, shall, unless
there be some thing either in subject context, repugnant to such construction, be
construed and taken to mean the works by or by virtue to the contract-contracture to be
executed, whether temporary or permanent, and whether original, or additional.

Clause 27 A : Definition of Engineer-in charge :

The term “Engineer-in charge” means the Divisional officer, who shall supervise,
and be in charge of the work and who shall sign the contract on behalf of the Governor.

Clause 28 :

It can not be guaranteed that the work will be started immediately after the tenders
have been received. No claims for increase of rate will be entertained, if the orders for
starting work are delayed.

Clause 29 : Payments at reduced rates * on account of items of work not accepted
and not completed to be at the discretion

The rates for several items of works, estimated to cost more than Rs. 1,000/-



agreed within, will be valid only when the item concerned is accepted, as having been
completed fully in accordance with the sanctioned specification. In cases, where the items
of work are not accepted, as so completed, the Engineer-in charge may make payment on
account of such items, at such reduced rates as he considers reasonable e in the
preparation of final or on account bills, and his decision in the matter shall be final and
binding.

Clause 29 A : Payment at part rates :

The rate for several items of works any be paid at part rates provisionally in
running bills in proportion to the quantum of items executed at the discretion if Engineer-
in charge. In case of item rates, if the fate quoted for certain items are very high in
comparison to the average/overall tendered premium; then-tire payment at running stage
shall not be made more than the average sanctioned premium. The deferred payment, will
however be released after successful completion of work.

Clause 30 : Contractor’s percentage, whether applied to net or gross amount of
bills:

The percentage referred to in the “tender for works” will be deducted/added-from
/ to the gross amount of the bill before deducting the values to any stock issued.

Clause 31 : Contractor to adhere to labour laws/requlation:

The Contractor shall adhere to the requirements of the Workmen’s Compensation
Act and Labour Legislation in force form time to time and be responsible for and shall
pay any compensation to his workmen which would be payable for injuries under the
workmen Compensation Act, hereinafter called the said Act. If such compensation to his
workmen which would be payable for injuries under the Workmen’s Compensation Act,
herein after called the said Act. If such compensation is paid by the State as Principal
employer under Sub Section (1) of section 10 of the said Act, on be behalf of the
contractor is shall be recoverable by the State form the Contractor under sub Section (2)
of the said section. Such compensation shall be recovered in the manner laid down in
clause | of the condition of contract.

Clause 32 : Withdrawal of work form the Contractor:

If the Engineer-in charge shall at any time and for any reasons, whatever,
including inability to maintain prorata progress, think any portion of the work should not
be exuviated or should be withdrawn form the contractor, he may be notice in writing to
that effect, require the Contractor not to execute the portion of the work specifies in the
notice, or may with dear form the Contractor the portion of work, so specified, and the
Contractor shall not be entitled to any compensation, by reason of such portion of work
having been withdrawn form him. The Engineer-in charge may supplement the work by
engaging another agency to execute such portion of the work at the cost of the original
contractor without prejudice to his right under clause 2. He shall also be competent to



levy compensation for delay in progress. The recover of executed cost shall be made form
next available running bill or any other claim and shall not be deferred.

Clause 33 :
The contract includes clearance. Leveling and dressing of site within a distance of
15 meters of the building on all sides except where the building adjoins another building.

Clause 34 :

The contractor shall arrange to protect at his own cost, in and adequate manner all
out stone work and other work, requiring protection and to maintain such protection, as
long as work is in progress. He shall remove and replace this protection as required by the
Engineer-in charge, form time to time, Any damage to the work, so protected on matter
how it may be caused, shall be made good by the Contractor free of cost.

All template, forms, mounds, centering, false works and modes, which into he
opinion of the Engineer-in-charge, are necessary for the proper and workman like
execution of the work, shall be provided by the Contractor free of cost.

Clause 35 : Contractor liable for settlement of claims caused by his delays:

If the progress of the work has fallen so much in arrears as to prevent other
contractors out he work from caring out their part of the work within the stipulated time
he will be liable for the settlement of any claim, put in by any of these contractors for the
expensed of keeping their labour unemployed, to extend considered reasonable by the
engineer-in charge.

Clause 36 A :

The liability, if any, on account of quarry fees. royalties, octopi and any other
taxes and duties in respect of materials actually consumed on public work, shall be borne
by the contractor.

Clause 36 B :

The cost of all water connection, necessary for the execution of work, and the cost
of water consumed and hire charges of meters and the cost of electricity consumed in
connection with the execution of work, shall be paid by the Contractor except where
otherwise specifically indicated.

Clause 36 C : payment of Sales Tax and any other Tax :

Royalty or other tax on materials, issued in the process of full-filling contract
payable to the Government under rules in force, will be paid by the contractor himself.

Clause 36 D :
In respect of goods and materials procured by the Contractor for use in works

under the contract sales tax will be paid by the Contractor himself. But | respect of alls
such goods manufactured and supplied by the Contractor works executed under the



contract, the responsibility or payment of sales tax would by that of the Engineer-in
charge.

Clause 37 : Refund of Security Deposit :
Security Deposit will be refunded after the expire to the period as précised below.

@) In case of contracts relating to hiring of trucks and other T & P transportation
including the "Loading unloading of materials, the amount of Security Deposit If
refundable along with the final bill.

(b) Supplies of material: As per previsions of the G.F. & A.R.

(c) Ordinary repairs: 3 months after completion of the work provided of final bill has
been paid.

(d) Original works/ special repairs works: Security deposit will be refunded six
months after completion, or expiry of one full rainy session, or after expiry of
defect liability period as defined in the special condition of agreement, whichever
is later provided the final bill has been paid.

Clause 38 : Fir Wage Clause :

@) The Contractor shall pay riot less then fair wages/minimum wages to laborers
engaged by him on the work as recessed from time to time by the Government
shall not be liable to pay anything extra for it except as stipulated in price
escalation clause (Clause 45) of the agreement.

Explanation: "Fair Wage" means minimum wages for time or piece work fixed or
revised by the State Government under the Minimum Wages Act, 1948.

(b)  The Contractor shall, notwithstanding the provisions of any contract of the
contrary, cause to be paid fair wages to labourers indirectly engaged out he work,
including any labour engaged by his sub-contractors in connection with the said
work as if the laborers have been immediately or directly employed by him.

(©) In respect of al labourers immediately or directly employed on the work for the
purpose of contractor part of this agreement, the Contractor shall comply with or
case to be completed with the Public work Department Contract's Labour
Regulation 'made, or that may be made by the Government, form time to time, in
regard to payment or wages, wage period, deductions form wages, recovery of
wages not paid, and unauthorized deductions, maintenance of wages register,
wages card, publication of scale of wages and other terms of employment,
inspection and submission of periodical returns and other mattes of a like nature.

(d) The Engineer- in charge shall have the right to deduct from the money due to the
Contractor any sum required or estimate to be required for making good the loss
suffered by a worker or workers., by reasons of non-fulfillment of the conditions
of the contract, for the benefit of the workers, non-payment of wages or of
deduction made therefore, which are not justified by the terms of the contract, or a
result of non-observance, of the aforesaid regulations.

(e) Vis- a Vis, the Government of Rajasthan, the Contractor shall *e primarily liable
for all payments to be made and for the observance of the regulation aforesaid,



without prejudice to his right to claim indemnity from his sub-contractors.
) The regulations, aforesaid, shall be deemed to be part of this contract and any
breach, thereof, shall be deemed to be breach of the contact.

Clause 39: Contractor to engage technical staff :

The Contractor shall engage the technical staff, as follows, on the contract works,

@) For works consent Rs. 100 lac and above —One Graduate Engineer.

(b) For works Costing between Rs. 50 lac to Rs. 100 lac-One qualified Diploma
holder having experiences of not less than 3 years.

(©) For works costing between Rs. 15 lac and Rs. 50 lac- One qualified Diploma
Holder.
The technical staff should be a available at site, whenever required by
Engineer-in charge to take instruction.

Clause 39 A:

The contractor shall comply with the provisions of the Apprenticeship Act. 1961,
and the rules and Orders issued, there under, form time to time. If he fails to do so, his
failure will be breach of contract. The Contractor shall also be liable for any pecuniary
liability arming-on account of any violation by him of the provisions of the said Act.

Clause : 40 Safety Code:

The contractor shall follow the safety code of the department.

Clause : 41 Near Relatives barred from tendering:

The contractor shall not be permitted to tender for works, in Circle, in which his
near relative is posted as Divisional Accountant or as an officer in any capacity between
the grades of the Superintending Engineer and Assistant Engineer (both in inclusive). He
shall also intimate the names of persons, who are working with him in any capacity or are
subsequently employed by him and who are near relatives to any gazette officer in the
Organization/Department. Any breach of this condition by the Contractor would render
him liable to be removed form the approved list of Contractors of the Department. If such
fact is noticed (a) before sanction of tender, his office shall be declared invalid and
earnest money, shall be forfeited, (b) after sanction of the tender then the tender
sanctioning authority may at his discretion forfeit his earnest money, performance
guarantee, security deposit and enlistment deposit and the work/remaining work may
allot to any registered contractor on the same rates as per rules.

Note: By the term’ near relative’ is meant wife, husband and grand parents, children and
grand children, brother and sister, uncles and cousins and their corresponding in — laws.

Clause 42: Retired Gazetted Officers barred for 2 years:

No Engineer of Gazetted rank or other Gazetted Officer, employed Engineering or



Administrative duties in and Engineering Department of the Government of Rajasthan, is
allowed to work as a Contractor for a period of 2 years of his retirement from
Government service without the previous permission of Government of Rajasthan. The
contract is liable to be cancelled, if either the Contractor or any of his employees is
found, at any time, to be such a person, who had not obtained the permission of
Government, as a foresaid, before submission of the tender of engagement in the
Contractor’s service, as the case may be.

Clause 43: Quality Control:

The Government shall have right to exercise proper Quality Control measures.
The Contractor shall provide all assistance to conduct such tests.

Clause 43 A:

The work ( whether fully constructed or not ) and all materials, machines tools
and plant, scaffolding, temporary buildings and other things connected therewith, shall be
at the risk of the Contractor until the work been delivered to the Engineer-in charge, and a
certificate form him, to the effect obtained.

Without prejudice to any of the rights or remedies under the contract, if the
Contractors dies the legal heirs of the Contractor or the Chief Engineer or duly authorized
Engineer shall have the option of terminating the contract without any compensation.

Clause 45 : Price variation Clause :

If, during the progress of the contract of values exceeding Rs. 50 lac (accepted
tendered amount minus cost of material supplied by the department,) and where
stipulated completion period is more than 3 months (both the conditions should be
fulfilled), the price, of any materials/bitumen/diesel/petrol/cement arid steel incorporated
in the works (not being materials to be supplied by the department) and/ to wages of
labour-incresases or decreases, as compared to the price and/ or wages prevailing at the
date or opening of tender or date of negotiations for the work the amount payable to
contractors for the work shall be adjusted for increase or degrease in the rates of materials
(excepting those material supplied by the department) labour/bitumen
diesel/petrol/cement and steel. If negotiated rates have been accepted; prices as on the
date of negotiation shall be considered for price adjustment, Similarly, if rates receive on
the date of opening of tenders have been accepted then prices on the date of opening of
tender shall be considered for price adjustment.

Increase or decrease in the cost of labour/ material/bitumen /diesel /petrol and
cement steel shall be calculated quarterly in accordance with the following formula.



(A)  Labour:

\'A :O.75xix Rﬁ
100 L,

Increase of decrease in the cost of work during the quarter under consideration
due to change in rates for labour.
R=  The value of the work done in rupees during the quarter under consideration
excluding the cost of materials supplied by the department and excluding other
items as mentioned in this clause.

lo= The average consumer price index for industrial worker (whole-sale price) for the
quarter in which tender were opened/ negotiated (as Reserve Bank of India
Journal/Labour Bureau Simla, for the area).

Li= The average consumer price index for industrial worker (whole-Sal prices for the
quarter of calendar year under consideration (as published in Reserve Bank of
India Journal/ Labour Bureau Simla, for the area).

I:)L

= Percentage of labour components.
Note:- In case of revision of minimum wages by the Government of other
competent authority, noting extra would be payable except the price escalation
permissible under this clause.

(B)  Material (excluding material supplied by the department.)

V,, =0.75x 1, g Lo
100 Lyo

Vm  Increase of decrease in the cost during the quarter under consideration due to
change in the rates of material.

R=  The value of the work done in rupees during the quarter under consideration
excluding the cost of materials supplied’ by the department and excluding other
items as mentioned in this clause.

Lmo = The average wholesale price index (all commodities) for the quarter in which
tender were opened/ negotiated (as published in Reserve Bank of India
Journal/Economic Adviser to Government of India, Ministry of Industries for the
area.).

Lmi = The average wholesale price index(all commodities) for quarter under

consideration (as published in Reserve Bank of India Journal/Economic Adviser

to Government of India, Ministry of Industries for the area.).

Percentage of material consent (excluding materials supplied by the Department

labour components.

Pm



(C) Bitumen:

V, =0.85x B g(B=Bo)
100

(0]

Increase of decrease in the cost during the quarter under consideration due to
change in the rates of bitumen..

The value of the work done in rupees during the month under consideration
excluding the cost of materials supplied’ by the department and excluding other
items as mentioned in this clause.

The Official retail price bitumen at the 10C depot it nearest center on the day 28
days prior to date of opening of Bids.

The official retail price of bitumen of 10C depot it nearst center for the 15 day of
the month under consideration.

Pg 3= Percentage of bitumen component of the work.

(D) Petroleum :

Vi

V, =0.75x P r(F=Fo)
100 o

Increase of decrease in the cost of work during the quarter under consideration

due to change in the rates for fuel and lubricants.

The value of the work done in rupees during the quarter under consideration

excluding the cost of materials supplied’ by the department and excluding other

items as mentioned in this clause.

The average wholesale price Index of High Speed Diesel (HSD) as published by
the Economic Adviser to the Government of India, Ministry of Industry on the
day of opening at tender/negotiations.

The average wholesale price index of (H.S.D.) for the quarter under consideration
as published weekly by the Economic Adviser to the Government of India,
Ministry of Industry for the quarter under consideration.

Percentage of fuel and indecent component excluding fuel and lubricant supplied
by the Department (Specified in the sanctioned estimate for the work.)

Total work done during the quarter as prescribed under of HSD in chosen to
indicate fule and lubricant component.

Note: For application of this clause price of HSD in chosen to indicate fuel and lubricant

component.



(E)

Cement

V, =0.75x P, g{lei=Leo)
100

(0]

Vo = Increase if decrease in the cost of the work during the quarter under consideration
due to change in the rates of cement.

R=  The value of the work done in rupees during the quarter under consideration
excluding the cost of cement supplied by the department and excluding other
items as mentioned in this clause.

Leo = The average wholesale price Index for the quarter in which tenders were
opened/negotiated (as published by the Economic Adviser of Government of
India, Ministry of Industries.

Lei= The average wholesale price index for the quarter under consideration (as
published by the Economic Adviser to the Government of India, Ministry of
Industry).

Fe= Percentage of cement component (excluding fuel and lubricant supplied by the
Department).

(F)  Steel
V, =0.75x-C xR (b~ Lso)
100 o

Vs = Increase if decrease in the cost of the work during the quarter under consideration
due to change in the rates of steel.

R=  The value of the work done in rupees during the quarter under consideration
excluding the cost of steel supplied by the department and excluding other items
as mentioned in this clause.

Lo = The average wholesale price Index for the quarter in which tenders were
opened/negotiated (as published by the Economic Adviser of Government of
India, Ministry of Industries.

L

The average wholesale price index for the quarter under consideration (as
published by the Economic Adviser to the Government of India, Ministry of
Industry).

Clause 45 A : Price Variation In installation of elevators, supply/ installation of

Centrally Air Conditioning and Central Evaporation colling works.

In ail cases of contract for installation of elevators, supply/installation of Central

Air Conditioning and Central Evaporating Colling works, the Price quoted shall be based
on the Indian Electrical and Electronic Manufacturers Association (IEEMA) Price



variation clause based on the cost of raw materials / components and labour cost as on the
date of quotation / tender, and the same is deemed to be related to wholesale price indeed
number of metal products and All India Average consumer price index number if
industrial works as specified below. In case of any variation in these index numbers the
prices shall be adjustment up or down in accordance with following formulas.

MP +15W0(D) +15Wo(| ))
MPo Wo Wo

p-F0 555
100

Where :

Price payable as adjusted in accordance with the price variation formula.

P
Fo = Price quoted/ confirmed

Meo = Wholesale Prices Index number for metal products as published by the officer of
the Economic Adviser, Ministry of industry, government of India, in their weekly
bulleting, Revised index number of wholesale Price (base 1981-82=100for the
week ending first Saturday of the relevant calendar month, The relevant month,
shall be that in which price was offered or negotiated whichever is later.

The above index number MPo & Wo are those published by IEEMA as prevailing
on the first working day of the calendar month Four month prior to the date of
tendering.

Wo- All India Average Consumer price index number for industrial Workers

(Base:1982=100),as published by labour Bures\au, ministry of labour,
Government of India, for relevant calendar Month. The relevant Month shall be
that in which price was offered or negotiated whichever is later.

W - Wholesale price Index number of Metal products as published by the office of

Economic Adviser, Ministry of Industry. Government of India,
In their weekly bulletin Devised Index Number for Metal products as prevailing
on I** Stature day of the Month covering the date FOUR mothers price to the date
of delivery and would be as published by IEEMA

Wow = All India Average Consumer Price Index Number for Industrial workers (Base :

1982 =100) as per published by Labour Bureau, Ministry of Labour, Government
of India. The applicable All India Consumer Price Index Number of Industrial
workers prevailing for the FOUR months prior to the date of completion of
installation/Progress parts of installation and would be as published by IEEMA.
The date of delivery shall be the date on which the manufactured material is
actually sallied at site. The date of completion of installation (Or progress part of
installation shall be the date on which the work in notified as being completed and
is available for inspection/duly tested.) In the absence of such notification, the date
of completion is not intimated; such completion shall be considered by the
Engineer-in charge which shall be final.
Note- 1 The Wholesale Price Index Number for number for Metal Products is published
weekly by the office of the Economic Adviser, but if there are changes, that
same are incorporated in the issue appearing in the following week. For the



purpose of this price variation Clause, the final index figures shall apply.

Note -2 The sole purpose of the above stipulation is to arrive at the entire contract under

Note -3

the various situations. The above stipulation does not indicate any intentions to
sell materials under this contract as movables.

The indices MP & Wo are regularly published by IEEMA in monthly basic
price circulars based information bulletins from the authorities mentioned.
These will be used for determining price variation and only IEEMA Circulars
will be shown as evidence, if required.



10.

General Conditions for admissibility or Escalation

The exact percentage of labour/material excluding materials to be supplied by the
department/bitumen/diesel and petrol cement steel component and labour for the
work shall be approved by the authority while sanctioning the detailed Estimates.

The break-up of components of labour/materials (excluding materials as to be
supplied by the department)/ bitumen/diesel and petrol cement steel as indicated in
Clause 45 have been pre-determined as below:

a) Labour.........oi e Percent
b) Material............coevviii e PeICENE
C) Bitumen.........oiii i e PEICENE
d) Dieseland Petrol...............ccoevii i i eenn.. L Percent
B) CMENt.. . it e e e e PEICENE
F)  Stel. e

Total ...100%

While allowing price escalation the following shall be deducted from the value of
work don(R): (a) Cost of material supplied by the Department (b) Cost of service
rendered as per clause 34. (C) Of Secured Advance/any advance added earlier but
decocted greed rates.

The first statement of escalation shall be prepared at the end of their months in which
the work was awarded and the work done form the date of start to the end of this
period shall be taken into account. For subsequent statement, cost of work done
during every quarter shall be taken into account. At the completion of work done
during the last quarter of fraction thereof, shall be the taken into account.

For the purpose of reckoning the work done during any period, the bills prepared
during the period shall be considered. The dates of recording measurements in the
Measurement Book by the Assistant Engineer shall be the guiding factor to decide the
bills relevant to any period. The date of completion, ad finally recorded by the
competent authority in the Measurement book shall be the criterion.

The index relevant to any quarter, for which such compensation is paid, shall be the
arithmetical average of the indices relevant of the calendar month.

Price adjustment clause shall be applicable only for the work that is carried out within
the stipulated time of extension thereof, as are not attributable to the contractor.

If during the progress in respect of contract works stipulated to cost Rs. 50 Lac or less
the value of work actually done excluding cost of material supplied by the
Department exceed Rs. 50 Lac. And completion period is more than 6 Months, then
escalation would be payable only in respect for values of work in excess over Rs. 50
lac from the date of satisfying both the conditions.

Where originally stipulated period is 6 month or less but actual period of execution
excess be young 6 months on account of reasons not attributable to contractor,
escalation amount would be payable only in respect of extended period if amount of
work is more than Rs. 50 lac.

In case the contractor does not make proata progress in the first or another time span
and the short fall in progress in covered up by him during subsequent time span



within original stipulated period then the price escalation of such work expected to be
done in the previous time span shall be nationally given based upon the price index of
that quarter in which such work was required to be done.

11. No claims for price adjustment other than those provided herein shall be entertained.

12. If the period of completion period attributable to Government exceeds twelve month
but cost does not exceeds more than Rs. 50 lac no escalation is admissible.

13. Similarly, if cost of works increases more than Rs. 1.50 lac but completion period
including extended period attributable to Government is less than 6 month, no
escalation is admissible.

14. No Provisional escalation is payable on the basis of indices of the previous quarter in
absence of non publication of indices for concerned quarter by the RBI.

15. Escalation is always payable quarterly and no provisional escalation is payable
monthly of fortnightly.

16. In case at the time of executing agreement both the condition (completion period 6
month and amount of work Rs. 50 lac for admissibility of Price escalation are not
fulfilled and subsequently due to additional work and extension of time attributable to
Government, both the conditions become fulfilled in that case the escalation shall be
payable form the date of satisfying both the conditions and only for work cone
beyond Rs. 50 lac and in period or work beyond 6 months.

17. The contractor shall for the purpose of this conditions keep such books of account and
other document as are necessary to show the amount of any increase climbed or
reduction available and shall allow inspection of the same by a duly authorized
representative of Government and further shall at the request of the Engineer-in
charge furnish Verified in such a manner as the Engineer-in charge may required any
documents so kept and such other information as the Engineer in charge may require.

Clause 46 : Force Majeure :

Neither party shall be liable to each other, for any loss or damage, occasioned by
or arising out of acts or God such as unprecedented floods, volcanic eruptions, earthquake
of other invasion of nature and other acts.

Clause 47 : General Discrepancies and errors:

In case of percentage rate tenders, if there is any typographical r clerical error in
the rates shown by the department in the “G” schedule, the rates as given in the basic
Schedule of Rates of the Department for the area shall be taken as correct.

Clause 48 : Post payment Audit & Technical Examination :

The Government shall have right to cause and audit and technical examination of
the works and the final bills of the contractor including all supporting vouchers,
abstracted etc., to be made within2 years after payment of the final bill, and if, as a result
of such audit and technical examination, any sum is found to have been over paid in
respect if any work done by the Contractor under the contract/or any work claimed by
him to have been done by him under the contract and found not to have been execute
below specification, the Contractor shall be liable to refund the amount of over payment.,
and it shall be lawful for department to recover the same form him in the manner
prescribed in Clause 50 or in any other manner legally permissible and if it is found that




the contractor was paid less that what was due to him under the contract in respect any
work executed by him under it, the amount of such under payment shall be duly paid by
the Government to the Contractor.

Clause 48 A : Pre Check or Post Check or Bills:

The Government shall have right to provide a system of pre-check of Contractor’s
bills by a specified Organization, and payment by a Engineer or an Accounts Officer/Sr.
Account Officer/Chief Account Officer/Financial Advisor, as the Government may in its
absolute discretion prescribe, Any over- payment excess payment detected, as result of
such recheck or post check of Contractor’s bills, can be recovered form the contractor’s
bills in the manner, herring before provided and the Contractor will refund such
over/excess payments.

Clause 48 B: Cheke Measurements:

The department reserves to itself, the right to prescribe a scales of check
measurement of work in general, of specific scales for specific works or by other special
orders (about which the decision of the department shall be final) Checking of
measurement by superior officer shall supersede measurements by the subordinate office
and the forest will become the basis of the payment. Any over/excess payment detected,
as a result of such check measurement or otherwise at any stage up to the date of
completion and the defect remodel period specifies else-where in this contract shall be
recoverable from the Contractor, as any other dues payable to the Government.

Clause 49 : Dismantled Materials:

The Contractor in course of the work should understand that all material e.g.
stone, bricks steel and other materials obtainable in the work by dismantling etc. will be
considered as the property of the Government and will be deposed off to the best
advantage on the Government. As per direction of the Engineer-in charge.

Clause 50: Recovery from Contractors:

Whenever any claim against the Contractor for the payment of a sum of money
arises out of or under the contract, the Department shall be entitled to recover such sum
be appropriating in part or whole of the Performance Guarantee and/or Security Deposit.
Security Deposit at the time of enlistment of the Contractor. In the event of eh security
being insufficient, ort if no security has been taken, thereafter, may become due to the
Contractor, under this or any other contract with the Government of Rajasthan. Should
this sum be not sufficient to cover the full amount recoverable the Contractor shall pay to
the Department on demand the blase remaining dues.

The department shall, further, have the right to effect such recoveries under Public
Demand Recover Act.

Clause 51 : Jurisdiction of Court :

In the event of any dispute arising between the parties hereto, in respect or any of
the matters comprised in the agreement, the same shall be settled by a competent court
having jurisdiction over the place, where agreement is executed any by no other court
after completion of proceedings under Clause 20 of this contract.




Schedule of Materials to be supplied by the Department, if available
(Referred to in Clause 10)

Sr. No.

Particulars

Quantity

Rates

Unit

Rupees

Place of Delivery




Schedule of Machinery/T & P to be supplied by the Department
The following Machinery/ T & P shall be supplied by the Department, if
available, to the Contractor or their as per “Rules of the Department for supply for
machinery and T & P to the Contractor on higher. (Refereed to In Clause 10 C)

Sr. No.

ltem

Rate

Place of Delivery/ Return




Progress Statement Referred to in Clause 2 of Conditions of Contract

Name of works

Date from which the
work would be
commenced

Date by which the
work should
completed

Monthly rate or
progress

The Contractor has been informed that his tender has been accepted.

Dated..................Signature or Engineer-in charge Dated

Contract

............ Signature of




Note

: For filling in the Progress Statement Form

Columns 2, 3 and 4 must be installed and dated by the Contractor.

Columns 4 must be initialed and dated by the Chief Engineer or other duty
authorized Engineer also.

The date in column 2 should correspond to the date to which the order to
commence work is given to the contractor read with Clause 2 of the condition of
contract.

The date in columns 3 must correspond to the period stated in Sub clause (e) of
the Memorandum below. “Tender for works”.

Column 4 this will ordinarily be worked out proportionately, thus if Rs. 24,0007-
is the cost of the whole of portion of work tendered for, and six month period of
completion, then the monthly rate of progress should be Rs. 4,000. If necessary
quantities may also be specified in this column at the discretion of the Chief
Engineer.

The Certificate as to intimation of acceptance of tender printed at the foot of the
from, must be signed any dated both by the Chief Engineer or other duty

authorized Engineer and the Contractor.



5.

ANNEXURE TO APPENDIX - Xl
RAJASTHAN PUBLIC WORKS DEPARTMENT CONTRACTORS
LABOUR REGULATIONS

Short Title: These Regulation may be called "The Rajasthan Public Work
Department Contractor's -Labour Regulation.”

Definition: In the Regulation unless otherwise expressed or indicated, the following
works and expressions shall have the meaning hereby assigned to them respectively,
that is to say:

(i) "Labour’™ means work employed by a Rajasthan P.W. Department contractor
directly, or indirectly through sub-contractor or other person by agent on his
behalf.

(if) "Eair_Wage'' means minimum wages for time or piece work fixed or revised by
the State Government under the Minimum Wages Act. 1948

(i) "Contractor' Shall include every person whether suc-contractor or headman or
Agent  employing labour on the work taken on  contract,

(iv) "Wages" Shall have the same meaning as defined in the Payment of Wages Act
and includes time and piece, rate wages.

Display of Notice regarding wages etc.: The contractor shall (a) before he
commences his work on contractor display and correctly maintain and continue to
display and inconspicuous place on the work notices in English and the correctly
maintain in Hindi by the majority of the workers giving the rate of wages which have
been certified by the Executive, Engineer, the Superintending Engineer, the Chief
Engineer or Labour commissioner fair wages and the hours of works for which such
wages are earned and (b) send a copy of such notices to the Certifying Officers.

Payment of Wages:
(i) Wages due to every worker shall paid to him direct.
(i)  All wages shall be paid in current coin or currency or in both.

Fixation of wage periods:
(i) The contractor shall fix the wage periods in respect of which the wages shall be

payable.

(if) No wage period shall exceed one month.
(iif) Wages period in respect of which the wages are payable.
(iv) When the employment of any worker is terminated by or on behalf for the

contractor the wages earned by him shall be paid before the expiry of the day succeeding
the one on which his employment is terminated.

(v) All payments of the wages shall be made on a working day except when the

work is completed before the expiry on the wage period, in which case, final payments
shall be made within 48 hours of the last working day.



Note:- The term™ working day" means a day on which labour is employed in progress.

6. Wage Book and Wage Slips etc.
(i) The contractor shall maintain a Wage Book of each worker in such form as may be
convenient but the same shall include the following particulars:

@) Rate of daily or monthly wages.

(b) Nature or work on which employed

(©) Total number of days worked during each wage period.

(d) Total amount payable for the work during each wage period.

(e) All deductions made form the wages with an indication is each case of the
ground for which the deduction in made.

(if) The contractor shall also maintain a wage slip for each worker employed on the work,
(iii) The Executive Engineer may grant an exemption form the maintenance of the wage
books and wages slips to contractor who, in his opinion, may not directly or indirectly
employ more than 50 persons on the work.

7. Eines and dedication which may be made from wages:

(i) The wages of a worker shall be paid to him without any deductions of any king except
those authorised, namely the following.

(@) Fines.

(b) Deductions for absence form duty i.e. form the place or place where, by the
terms his employment, he is required to work. The amount of deduction shall be in
proportion to the period for which he was absent.

(c) Deductions for damages to or loss of goods expressly entreated to the
employed person for custody or for loss or any other deductions of money, which he is
required to account where such damage or losses are directly attributable to his neglect or
default.

(i) The Rajasthan Government may, form time to time; allow deductions other than those
specified the clause | above.

(ii) No fines shall be imposed on a worker and on deduction for damage or loss shall be
made until worker has been given and opportunity or showing cause against each fine or
deductions.

(iii) The total amount of fines, which may be imposed in any one wage period on a
worker, shall not exceed and amount equal to three paisa in rupee of the wage payable to
him in respect of the wage period.

(iv) No fine imposed on any worker shall be recovered from him by installments or after
expiry of 60 days form the date on which it was imposed.

8. Reqgister of fines etc: The contractor shall maintain a register of fines and of all
deductions for damage or loss. Such register shall mention the reasons for which fine
was imposed of deduction for damage or loss was made.

The Contractor shall maintain both in English. and local Indian Language a list
approved by the labour Commissioner clearly stating the acts and omission for which
penalty or fine may be imposed on a workman and display it in good condition
conspicuous place on the work.




10.

11.

12.

Preservation of Register: The wage register, the wage card and the register of fines
deduction required to e maintained under these regulation, shall be preserved for 12
months after the date or the 1st entry made in them.

Powers of Labour Welfare Officer to make investigation of enquiry: The Labour
Welfare officer or any other person, authorized by the State Government on there
behalf shall have power to make equines with a view to ascertaining and enforcing
due and proper observance of the fair wage clauses and provisions of the regulation.
He shall investigate into any complaint default made by the Contractor of Sub-
Contract in regard to such provisions.

Report of Labour Welfare Officer: The labour Welfare Officer or other person,
authorized as aforesaid shall submit a report of the result of his investigation or
enquiry to the Executive Engineer concerned indicating the extent, if any to which
the default has been committed with a note that necessary dedication from the
contractors bill be made and he wage and other dues be paid to the labour concerned
in case and appeal is made by contractors under clause 12 of these regulation, actual
payment to Labours will be made by the Executive Engineer after the Labour
Commissioner had given decision on such appeal.

Appeal against the decision of Labour Welfare Officers: Any person aggrieved
by the decision and recommendation of the Labour Welfare Officer or other persons,
so authorized, and may appeal against. Such decision to the Labour Commissioner
within 30 days from the date for decision forwarding simultaneously a copy of his
appeal to Executive Engineer concerned but subject to such appeal the decision of
the Officer shall be finial and binding upon the Contractor.

A No Party shall be allowed to be represented by a lawyer during any investigation,
enquiry, appeal or any other proceedings.

13.

Inspection of Wage Books and Slips: The Contractor the shall allow inspection of
the wage books and wage slips and register of fines and deduction to any of his
workers or to his agent at a convenient time and place after due notice is received or
to the Labour Welfare officer or any other person authorsed by the Sated
Government on his behalf.

Submission_of Returns: The Contractor shal submit periodical returns as may be

specified from time to time.
Amendments: The State Government may, from time to time, add to or amend these

regulation and on any questions as to the application. Interoperation effect or this
regulation, the decision of the Labour Commissioner to the Government of Rajasthan or
any other person authorized by State Government in the behalf, shall be final.



SCHEDULE OR FAIR WAGE TO BE GIVEN BY EXECUTIVE ENGINEER
LIST OF ACTS AND COMMISSION FOR WHICH FINE CAN BE IMPOSED

1)

Willful in subordination or disobedience whether alone or in combination with
another.(2) The fraud dishonesty in connection with the contractors business
or property of the Rajasthan P.W.D. (3) Taking or giving bribes or any illegal
gratification. (4) Habitual ate attendance. (5) Drunkenness, fighting riot or
disorderly or indecent behavior, (6) Habitual negligence. (7) Smoking near or
around the area where combustible or other materials are stocked. (8) Habitual
indiscipline. (9) Causing damage work in progress or to property of the
Rajasthan. P.W.D. or the contractor. (10) Sleeping on duty. (11) Malingering
of sowing showing down work. (12) Giving of false information regarding
name, age father’s name. (13) Habitual loss of wage cadis supplied by the
employers. (14) Unauthorsied use of employer’s property of manufacturing or
making unauthorized articles at the work place. (15) Bad workmanship in
construction and maintenance by skilled workers is not approved by the
department and for which contractors are compelled to undertake rectification.
(16) Making false complaints and/or misleading statement. (17) Engaging in
trade within the premises of the establishment. (18) Any delinquency business
affairs or the employers. (19) Collection or canvassing for the collection of
any money within the premises of and establishment unless authorized by the
employer. (20) Holding meeting inside the premises without previous action
of the employers. (21) Threatening or intimidating any workman or employee

during the working huts within hours within the premises.



Schedule showing (approximately) materials to be supplied form the public works
store for work contracted to be executed to de executed and the rates of which they
are to be charged for

Particulars Rates which the materials will be charged Place of
To the contractor Delivery
Unit Rs. Np.

Doors, with Chowkhats

Bars Mild Steel
Sheets Plain, G.I.

------------ do-------------- Corrugated G.l. ettng, Wire
Belts Tower

------------ do--------------Rim

Hinges, Butt

____________ do-------=———--

Hinges, Spring
Cement, Portland

Note: The person of firm submitting the tender should see that the rates in the above
schedule are filled up by the Engineer-in Charge on the issue of the from prior to the
submission to the tender.

(Signature of Contractor) (Signature of Engineer)



Progress Statement Referred to in Clause 3 of Conditions of Contract

Name of work Date from which the work Date by which the Monthly rate of progress
should be commenced work should be
completed
1 2 3 4
The contractor has been informed that his tender has been accepted.
Date: Date
Engineer-in-charge Contractor



NOTES FOR FILLING IN THE PROGRESS STATEMENT FORM

ON THE PAGE
. Columns 2, 3 and 4 must be installed and dated by the Contractor.
. Columns 4 must be initialed and dated by the Chief Engineer or other duty
authorized Engineer also.
. The date in column 2 should correspond to the date to which the order to
commence work is given to the contractor read with Clause 2 of the condition of
contract.
. The date in columns 3 must correspond to the period stated in Sub clause (e) of
the Memorandum below. “Tender for works”.
. Column 4 this will ordinarily be worked out proportionately, thus if Rs. 24,0007-
is the cost of the whole of portion of work tendered for, and six month period of
completion, then the monthly rate of progress should be Rs. 4,000. If necessary
quantities may also be specified in this column at the discretion of the Chief
Engineer.
. The Certificate as to intimation of acceptance of tender printed at the foot of the
from, must be signed any dated both by the Chief Engineer or other duty

authorized Engineer and the Contractor.



STATEMENT OF PAYMENT & RECOVERIES TO BE ATTACHED WITH THE AGREEMENT OF WORKS

S.No. | Gross | Progressive Recoveries Net C.B. Dated
of Amt. | Total Amt. Amount | Vr. initials of
bill | of bill of bills of No

Materials | Quantity | Amount | S.D | Income | Sales | Royalty Other Total payment | & | D.AO | E.E.
T&P Hours tax Tax Recoveries | Recoveries Date
Deduction
1 2 3 4(a) 4(b) 4(c) 4(d) 4(e) 4(f) 4(9) 4(h) 4(i) 5 6 7 8
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GOVERNMENT OF RAJASTHAN
FINANCE DEPARTMENT
(G&T DIVISION)

No, F2(HOFPDIPWEFEARSIY Part-]) Jaipur, dated: 277.%20/0
Circular No.: PWF&AR
9\7/24;}()
ORDER '

The Governor has been pleased 1o order that the following
amendments shall be made in Public Works Financial & Accounts Rules

(Part-11) -

The existing Nowe appearing under Clanse 31 (Condivoens  of
Contruct) in Appendi-X1 (General Rules and Directions [or the Guidance
of Contractors) shall be substituted as under :-

“Note:  All Contracts with Government shall requure registration of
warkers under the Building & other Construction Workers
(Regutation of Employment & Conditions of Services)

Act, 1996 and extension of benefit to such workers under
the Aet. Deductions of cess at source will be made us per
provisions of the said Act, n force from time to time ™

By Order,

(G.Dx &)
Officer on Special Duty

Copy forwarded Tor inlarneation and necessary action Lo the fellowing:

I Thie Aceountint General (AudiVA & L) Rajasthon, Juipur,

2. The Frineipal Secrety fsecretary, PAWD/PHEDRAvrigation/ IONHCA DT ores 1/ Waler
Resourees Deparunent,

3 Chairman, RSBCC/RIBIAdministrator, Agriculture Markcting Board,

4., The Arca Developpeti Commissioner, Bikaner/Kota,

The Chiel Engiméer, W DArngaion®P HED/AIGNP, Bikancr and faisaliner/CAD{IGNI)

Rikane/CADCluunbal Kow/iiahi Project/Bisalpur Project/Sidhimuich Nohar

IProjectf1-l: u'.um".ng'uh(i\’onh)( ELRFIED, {(PMC Project) Churu,

o Al Sections.of Finance Deparument

IJm-.lor Mreasury & Accounts/Inspection/Local Fund Audst D(:parlmenl Vilta Bhawan,

Ianpur. !
3. The Finoncinf Advisor/Chict aAccounts Officer, RW SSMB/ '

PW A rigmlion/PHELDAGNLAGHP Bikanet/CAD{IGNP ySidhwmukh Nohur

Projeci/Hanumangarh/Bisalpur Froject, Joipur,

9. Admn.Relorms Department,

10. Guard File. . /?,-\(\_Q_,QMJ\M

St Accounts Officer
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RAJASTHAN HOUSING BOARD, JAIPUR

No. 12 (8) Comp/142/2011 /10, 0 Dated :- 2o .1

CIRCULAR

Sub:- Applicability of service tax on contractors.

The issue related to service tax was discussed in light of representation submitted by the
Contractor's Association of Rajasthan Housing Board Opinion was sought from Chartered
Accountant and he has opined that payment of service tax is the lability of service
provider. In this case, since the contractor is rendering the services to the Board, he shall
have to pay the service tax. The circular issued vide no. F2(8)Comp/142/2006/387 dated

[ 1/7/2006 is very clear in this regard.

However, to make the provision further clear, in financial bid document (general abstract of
'Gy' Schedule), contractor may be asked to quote the rates as under:

I/We agree to carry out the above work at T.P. @....cccevuvrnen % above/below on G-
schedule inclusive of all applicable taxes.

I/We agree to deposit the service tax with concerned authorities.

Signature of Contractor

I'his bears the approval of Hon'ble Chairman, RHB Q‘D -
2z .S

FINANCIAL ADVISOR
& CHIEF ACCOUNTS GFFICER

Copy to the following for information and n/a :

[) PS to Chairman/Housing Commissioner, RHB Jaipur
s 25 to Chief Engineer/Secretary/FA&CAO, RHB Jaipur
3) Director Law/CEM, RHB Jaipur
4) Addl. Chief Engincer -I/II/III/P&M, RHB Jaipur
5) Dy. Housing Commissioner, RHB, ~—-—n--
6) Resident Engineer, RHB---m e e
7) Sr. Accounts Officer, RHB-=-=— e .

— e Wl

he 1 L% - " FINANCIAL ADVISOR
qu | & CHIEF ACCOUNTS OFFICER



RAJASTHAN HOUSING BOARD, JAIPUR.

CIRCULAR

As per section 65(zzzh) o the Finanve Av ‘)91 fhe plOVl:donS of scrwcc |.)x

Care appllcnblc 1o the civil coniraciors who huve Leen ﬂ\\'qr;JL ] commcls through

“enders because they pre, providing services 10 the Board: The consiruction

rices-provided in the present contuxt alrogts service tay then the service (ox

is 10 be paid to the Government Exchequer by conraciors i0 whom coniracts

have been awarded timough tenders and not by the Board.

[ such situation the tixable services provided, iFany. nre provided by the Civil

contractors and not by the Bomd and thercol Civil conpctars would be

required 1o Like repistration for pas sient al service tan suid awoudd be lmble o
pay service (ax 1o the Government. In vose any adeliult is mnde by such civil

conlractors 10 paymenl al dee service N 1o i Oowrnmcnl hen they will

“eiminliabic tor poyment o service . R drid penafie vy the Qt)vumnum and not
ihe Board.

With reference to chove the meaning of objaining proc) of povanent sreany, e
vivil_controeiory will e requdved go suhodil heie Seevigy ey degisiraion

certificares to the Board for purticipoing in the reoders,

Taxowas 10.2%e up ( F7.00. 2000 1oud thie s s 12,269

The rate ol Service
woe £ 18.04.2006 A regnrds value, the exemption netilicetion no. 15/2003-S7
dated 07.06.2005 exempts 67% ol the yross smoeunt chorged agninst providisg

: . . : o -1 .
constructiion ol complex services, The wross amount shall 1iaclude the value o

. L] - b
goods ond naterial supplicd or provided or used I'o.r' prov|dlng the “inxahle

services. Thix exempiion of 67% i nmhhlu onl\ 1 no cn:dil 5 talen on
<.puts, capital goods and input services: no benchit iy mltn undcr nouhcancn
no. 12/2003-ST dzted 20.06.2003 (abaiement ol ma{crml uscd Is nol, iaLcn) and

the exemplion is also nol available 117 1he n\abic suxchs proylded ars only
compietion and Tinishing services.

Further, o1 the contrnat is only for oo Clnieges, \\“I;l?ji' Invobving uny
material, then service providzr can chowuse 10 pay 10.2% 7 12.24% ol the pross
amount charged towards such labour contrt insteasd of erassing ii up with the

malerial used and then claiming 67% exemption.
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The pard above s melereney n thy |1:‘:|L|i:1: tenders e I'unm: tenders, \\'hj._‘h

will come ke present/tulure pumd fc the Boand m,-nuvd W nmna} 1he o

conirict ,:blcuni_nllolhu reloted 1ender decomuents hy m\uunn the ‘npp.u\.hh ) U
provasons of the runnu /\c( 1994 eonvding service s, ) O
The carion ol applichbiliey ol servive 13 o thye u:nlr;u'ix‘ willy |'.,-I'._-|:._-,‘,L-L- o .
current tenderss which are Iving paiding soith the Booard 2nd for 1onoee wondeys . {
e acceptable af the civil conmovimes e redisiered .':t.'t_'m'ilinl\_'f_\l_‘ i e . '

-

o asaens ol oahe Froanoe g 19wy e I{:lll:_}\' \'l|!)g;'i1,|k-”-_'|'L‘;]| ol Iih.:
Coopre boadase Department . . ’ . _
M clanse of service tax shall ivanabiy e o and preeet ol Booael's ™
Cuantvact Acrcement / oothes sebated docomentss Thiy clanse of L';1|1|;-;|(-|
‘il_'.:I'L'k‘-"HL'I'I( is xubjeet to change ol Finanve Ao, 1994 The Chaed ooineer
will ensury i_I_J_:\‘:crliun in the Contdrael Avreement,

Al ihe tender sunctoning authontics and Divisional othears e direeicd o .

Forlow above guidelines nnd they must enxure compliance aceordingly.

RN
N
HOUSING co;wm?csroh__:m

‘u

No | vcs_}f«:c_unp/|42/2006[’887 Dated: 11{7} 2506

Copy 1 the following Tor information and neeessary aclion:

.5 10 Chawman, RHB, Jalpur
’. > S o Mousing Contmissionct, RFIB. Jaipuw
3. 2.S. 1o Chiel Engineer, RHB. Jaipur,
q, 3. P.AL 1o Secrelary / FA & CAO / Lirecior {Luw) & Chiel Es(:m_
Manzper, RHB, Joipur.
i Addl. Chicl Engincer /1111 & P&,M R! . ‘
6. All Dy.Hosing Commissioners, RHD.
7. All Si.Accounts Officers, RHDB. ’ )
— All Resident Enginecrs RHB ‘Z}I TR ) : __

‘\
(5]

(. ~
[0 Oy

£
FINANCIAL ADVISIOR &
CHIEF ACCOUNTS OFFICER
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RAJASTHAN HOUSING BOARD

No. CE/Road Repeair/1046/ [5} Dated: Se:;i. 2})10
J-1o7fo

Office Order

Sub: Defect Liability Period for Roads, Bridges and C.D. works for roads 18
meter wide and above (costing more than Rs. 10.00 lacs).

The detect hLability period tor new roads / bridges / C.D. works, road
widening, strengthening, upgradation, renewal and special repairs of roads
and special repairs of bridges / C.D. works for roads 18 meter wide and
above (costing more than Rs. 10.00 lacs) shall be five years. The works should
be awarded to the agency on a single responsibility basis which will include
construction of road, medians, footpath, side drains, road furniture, plantation
on median and footpaths efc. including all maintenance during the contract
& defect liability period. Special conditions in the contract agreement to this
effect will be as per Annexure-1 which would be part of modified agreement/
tender document.

Some essential road cuts may still be required such as to lay water/ sewer
connections, felephone cables etc. during the period of contract, In such
cases, formal approval of competent authority will always be required and
the executing agency/ person will be duly authorized for the road-cut on
formal request. After depositing the charges with the department for repair
efc., the coniractor shall be required to repalr the authorized road cuts for
which he shall be paid the due charges.

Gt

~ (PAWAN KUMAR GOYAL )
jt HOUSING COMMISSIONER

Copy to the following for information & n/a:

PS to Principal Secretary, UD&H, GoR, Jaipur.
PS to Chairman, RHB, Jaipur.

PS to Housing Commissioner, RHB, Jaipur.

PS to Chief Engineer, RHB, Jaipur.,

Addl. Chief Engineer-1/1I/11l/P&M, RHB, Jaipur.
All Dy. H.C., RHB, Circle -
All Resident Engineers, RHB, Div. . \ ~

LNe RN~

Office file.

G CHIEF ENGINEER

fi-

&

—

'



ANNEXURE-1

Special Conditions of Contract regarding Defect Liability Period for
Roads, Buildings, Bridges and C.D. works for roads 18 meter wide and
above (costing more than Rs. 10.00 lacs).

1.

1.1

1.1.1

1.2

1.3

1.4

1.5

ROAD WORKS

The Defect Ligbility Period (DLP) for all Road/Bridge/C.D. works
shall be five years. Road/Bridge/C.D. works execuled by the
contracting agency shall be maintained by them at their own
cost for five years (DLP) from the date of completion of work as
per the clause in the agreement and special conditions of
contract.

The work shall include construction of road/ brides/ CD works,
medians, side drains, street furniture, signage, plantation, tree
guards efc.

No extra payment shall be made to the contracling agency on
account of maintenance of Road/Bridge/C.D. works and
removal of defects during defect liability period.

The word "Road/Bridge/C.D. works" means all new
Road/Bridge/C.D. works construction, widening, strengthening,
up-gradation, renewal and special repairs of roads and special
repairs of bridge / C.D. works.

The word "Maintenance of Road/Bridge/C.D. works during Defect
Liability Period” means:

(i) Routine maintenance of Road/Bridge/C.D. works and
(ii) To remove the defects as & when appear in part and entire
structure of Road/Bridge/C.D. works, in specified time.

The confracling agency shall do the rouline maintenance of
Road/Bridge & C.D. works including pavement, road side and
cross drains including surface drains to the required standards
and keep the entire road surface and structure in defect free
condition during the entire period of routine maintenance, which
begins at completion of the construclion work and ends after five
years.

The routine maintenance shall consist of the routine maintenance
operation defined in manual tor maintenance of rodd\of MoRTH
and shall be carried out accordingiy.



1.7

1.8

Some essential road cuts may still be required such as to lay

water/ sewer conneclions, telephone cables etc.

during the

period of contract. In such cases, formal approval of competeni
authority shall always be required and the executing agency/
person shall be duly authorized for the road-cut on formal

request. After depositing the charges with the department for
be required lo repair the
authorized road cuts for which he shall be paid the due charges.

repair etc.,

the contractor shall

The routine maintenance activities and their periodicity:

1

10.

11

| SN | Name of ltem/ Activity

Restoration of rain cutls and
dressing of berms.

Making up of shoulders.
Maintenance of Bitluminous
surface road and/ or gravel
road/ WBM road including filling
pot holes and patch repairs etc.
Maintenance of drains.

Maintenance of culverts and
causeway.

Maintenance of road signs.

Maintenance of guard rails and
parapet rails.

White washing guard stones.
Re-fixing displaced guard
stones.

Watering of plants.

Cutting of branches of trees,
shrubs and trimming of grass
and weeds elc.

Frequency of operations
in one year

Once in a year,
generally after rains (in
case areas having
heavy rainfall, as &
when required).

As and when required.
As and when required.

Twice (in case of Hhill
Irocds, as and when
| required).

| Twice (in case of hill
roads, as and when
required).
Maintenance as and
when required. Repaint-
ing once in _every two
yedars.

Maintenance as and
when required. Repaint-
ing once in every lwo
years.

Twice in a year.

Once in a year.

Daily or as & when
required.
Once generally after

rains (In case of areas
having rainfall  more

than 15000 mm er
year, as and @'
' required). |

O~

L5 1



1
13

12. | White washing parapets of CD | Once in a year.
works. |l . .
13. | Maintenance of Street Furniture. | Once in a year. |

GENERAL
tnspection of works during Defect Liability Period:

The contracting agency shall undertake joint detailed inspection
along with engineer-in-charge / A.En., al least once in three
months in case of all Road/Bridge/C.D. works. The Engineer-in-
charge can reduce this frequency in case of emergency. The
contracting agency shall forward to the Engineer-in-charge the
record of inspection and rectification within 15 days after the joint
inspection. The contracting agency shall pay particular attention
on those road sections, which are likely o be damaged during
rainy season.,

One register has to be maintained by every P.E. (§r.) for
recording the inspeclion details of works in his jurisdiction under
defect liability period.

Conditions regarding Security Deposit

Security for DLP -

The contracting agency shall have to furnish securily deposit in
the form of Bank Guarantee for DLP as per requirements of clause
37 (e) of contract agreement, valid from the dale of completion,
which shall be assigned by the Engineer-in-charge.

Forfeiture of 8B/ Black-listing the Contractor -

In case contracting agency fails to reclify the defects within
stipulated period notified to him by the Engineer-in-charge
concerned under contract agreement, the Engineer-in-charge
shall serve a final notice for 15 days time reckoned from the date
of issue of notice to rectify the defeclts. In case the contracting
agency not responding to the notice and fails in rectificalion of
detects the Engineer-in-charge will get the defects removed at
the risk and cost of the contracling agency. Action such as
encashment of Bank Guarantee and action under enlistment
rules etc. shall also be faken against the contracling agency by
the competent authority. The contractor may also be blacklisted
for default on this account.

Force Majeure - :
The defect arises due to- earihquake, cyclone, and natural
catamities shall not be the responsibility of contracling 9-§é\ncy.
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